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o il walive. B

A BILL
intituled
An Enactment to consolidate and amend the law relating
to Customs Duties.

T is hereby enacted by the Rulers of the Federated Malay States
in Council as follows :

PARTT:

PRELIMINARY.

1. (i) This Enactment may be cited as “ The Customs Enactment, Short title,
commencement

1923, and shall come into force on
and repeal.

(ii) Upon the coming into force of this Enactment the Enactments
mentioned in the schedule shall be repealed to the extent specified
therein provided that all Customs duties imposed, all rules and
appointments made, and all notifications issued under any of the
Enactments hereby repealed or under any Enactment repealed by any
of the said Enactments which were in force immediately prior to the
commencement of this Enactment, shall, so far as they are_not
inconsistent with the provisions of this Enactment be deemed to have

been imposed, made or issued under this Enactment.

9. In this Enactment, unless there is something repugnant in the Interpretation.

subject or context,

« Chief Secretary ”’ means the Chief Secretary to Government, ChiefSecretary.

Federated Malay States.
means the Commissioner of Trade and Customs ¢ommissioner

« Commissioner ”
f Secretary by notification in the Gazette in such

appointed by the Chie :
behalf and includes Deputy Commissioners.

means any officer appointed by Superintendent

“Supm'intendent of Customs” up
of Custoins.

notification in the (lazette in such behalf, and includes Assistant
Superintendents of Customs, so appointed, and for the purpose
of this Enactment includes also Superintendents and Assistant

Superintendents of BExcise or Chandu.

« Principal Oflicer of Customs”™ means a Superintendent or Principal

1 1 1 3 y » p )ficer

Assistant Sllpermtendent of Customs, and in his absence from any &'fi‘ré,}n‘.lf
district and in districts in which there 1s no Superintendent or
Assistant Superinteudeut of Customs includes the District Officer and
Assistant District Officer.

« Proper Officer of Customs’ !
in the fulfilment of his duties under this Enactment, whether such
duties are assigned to him specially or generally and expressly or by

implication.

* means any Officer of Customs acting Proper Officer
1 of Customs.

any Principal Officer of Senior Officer of

Ofticer of Customs 7 means ‘
.~ Customs.
declared to be a Senior OIS

“ Senior
vant expressly

(lustoms or any public ser
Officer of Customs.

i
t
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Ont-door Officer
of Customs.

Goods.

Dutiable goods.

Liguor.

Intoxicating
Ligquors.

Beer.

Tobacco.

Gallon,

Spirit.

Proof Spirit.

Proof Gallon.

Denatured.

Master,

Vessel.

Consting trade
and consting
vessel,

Prohibited or
restricted
woods,

Uneunstomed
goods,

o

No. or 1923.
« Out-door Officer of Customs ™ means any Customs Officer helow
the rank of Assistant Superintendent.

“ (toods " includes all kinds of movable personal property.

« Dutiable Goods " includes all goods in respect of which any duty
of Customs is payable.

 “Liquor " includes all liquids consisting of alcohol, or containing
more than two per cent. of pure alcohol by weight, and also any
liguor which the Chief Secretary may by notification in the Gazette
declare to be liquor for the purposes of this Enactment.

“ Intoxicating Liquors ” includes spirits, liqueurs, wines, medicated
wines, beer, cider, perry and all other liquors fit or intended or which
can by any means be converted for use as a beverage containing more
than two per cent. of pure alcohol by weight but does not include
denatured spirits or toddy.

« Beer” includes ale, stout, porter, and all other fermented liquors
made from malt.

“Tobaceo ™ includes cigars, cigarettes and suuff.

«(Gallon” means the imperial gallon, or the gantang or six
reputed quart bottles or twelve reputed pint bottles.

«Spirit” means any liquor containing alcohol obtained by
distillation whether denatured or not.

“Proof Spirit” means a liquor containing 49.24 per cent. by
weight of alcohol and 50.76 per cent. by weight of distilled water
having a specific gravity at 60 degrees Fahrenheit of .91984.

« Proof Gallon” means a gallon of proof spirit. A duty payable
on any liquor *per proof gallon™ means a duty payable upon the
maximum number of proof gallons which the alcohol contained in
such liquor when mixed with water is capable of forming.

“Denatured ” means effectually and permanently rendered unfit
for human consumption.

« Master " includes every person (except a pilot) having command
or charge of any vessel.

« Vessel ™ includes any ship or boat or any other description of
vessel used in navigation.

All trade by sea from any one part of the Federated Malay States
to any other part thereof shall be deemed a coasting trade and all vessels
while employed therein shall be deemed to be coasting vessels.

« Prohibited " or ** Restricted Goods ™ means goods the import or
export of which is pmhll»itml or restricted by any law or order in
force for the time being.

« Uncustomed goods " means goods in respect of which a breach of

the Customs laws, rules or regulations has during the import or export
of the same been committed.
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CUSTOMS.

PART IL

APPOINTMENT OF OFFICERS.
Appointment of

3. (i) The Chief Secretary may appoint an officer to be styled the
Commissioner of Trade and Customs, hereinafter referred to as the Commisioner.
Commissioner, and such number of Deputy Commissioners as he may

think

fit.

(ii) The Commissioner shall be the Chief Officer of Customs and
shall have the superintendence of all matters relating to the Customs
throughout the Federated Malay States subject to the direction and

control of the Chief Secretary.

(iii) Deputy

direction and sup
proviso shall

Comn

4.

of their office so many oflicers to he
as he may think necessary for the pur
Customs and generally for
of this Enactment an

1ssion

have and exercise
er by this Enactment or by any rule made thereunder.

Commissioners shall be subject to the general Deputy
Commissioners,

orvision of the Commissioner, and subject to this
all powers conferred on the

Appointment of

(i) The Chief Secretary may appoint either by name or by virtue
’ 3 Superinten-

called Superintendents of Customs Geits and
pose of collecting duties of Assistant
1 : Ey . b e Superinten-
the purpose of carrying out the provisions dents.

d such number of Assistant Superintendents as

he may think fit.
(ii) An Ass

conferred on a Superintendent by this Enactment.

(iii) Any act within the powers conferred upon him done b)

before an Assistant Superintendent shall have the same effect as if

istant Superintend('ut shall have all the powers

y to or

done by to or before a Superintendent.
(iv) All Superintendents and Assistant Superintendents shall be
under the direction and control of the Commissioner.

5. Every person appointed
Supuriutendent of Chan
1910, and every person appoir
Superintundcnt of Excise
rtue of such appointm
intendent of Customs under this Enactment.

by vi

Super

6. (i) The Commi
of their office such persons
of Customs for the purpose
or the purpose of ca

generally f Ty
d may suspend or dismiss

Enactment an
(ii) Such Out-door Officers sha
of Senior Customs Officers.

7. The Commissioner may req .
or who shall hereafter be emp]oyud in the service of the Customs such
securities for his good conduct as

8. Lvery per
and Chandu Enactment,
Out-door Officer of Excise
shall by virtue of such appointme

this

Inactment.

as a Superintendent or Assistant Powers
extended to

du under < The Opium and Chandu Enactment, i of

rted as a Superintendent or Assistant Chandu and
under “The Excise Enactment, 1923,” Shalll sacie
ont be a Superintendent or Assistant

ssioner may appoint either by name or by virtue Appomtment of
Out-door

as he way think fit to be Out-door Officers opicers
of collecting duties of Customs, and i
arrying out the provisions of this

any person so appointed. °

a1l be under the direction and orders

uire of every person now employed Security may
be required.’

he may deem necessary.

son appointed as a Chandu Officer under “ The Opium  powers
1910, and every person appointed as an extended to
? r L % 5 50 1 Officers of
under “The Excise Enactment, 1923, Chandu
nt be a Subordinate Officer under and Excise,
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Powers
extended to
Police Otficers.

Police and
Customs
Officers to carry
means of
identification.

Customs
Otficers deemed
to be public
servants.

Persohs
employed on
Customs duty
to be deemed
rm;n-r officors

Or Such service,

Power to

appoint ports
and collecting
stations,

Business hours,

Overtime toes,

4 No. or 1923

9. (1) For the purposes of this Enactment all Police Officers not
below the rank of Inspector shall be deemed to be Senior Customs
Ofticers and all Police Officers below the rank of Inspector and
all Police Constables shall be deemed to be Out-door Officers of
Customs.

’

(i1) Every Police Officer or Constable or Customs Officer when
acting against any person under this Enactment shall if not in uniform
on demand declare his office and produce to the person against whom
he is acting such part of his public equipment as the Commissioner of
Police or the Commissioner of Trade and Customs as the case may be
may direct to be carried by Police Officers or Customs Officers
when employed on secret or special service.

10. The Commissioner, Deputy Commissioners and all Customs
Officers shall be deemed to be public servants within the meaning
of the Penal Code.

11. Every person employed on any duty or service relating to the
Customs by the orders or with the concurrence of the Commissioner
(whether previously or subsequently expressed) shall be deemed to be
the proper ofiicer for that duty or service; and every act required
by law at any time to be done by or with any particular officer
nominated for such purpose if done by or with any person appointed
by the Commissioner to act for such particular officer shall be deemed
to he done by or with such particular officer.

PART III.
OF PORTS, COLLECTING
AND WAREHOUSES.

APPOINTMENT STATIONS,

12. (i) The Chief Secretary may from time to time by notification
in the (Gazette fix the ports and places of import and export respectively
and the legal landing and shipping places within port limits and
may from time to time annul any such notification or such part
or parts thereof as he may deem expedient.

(i1) The Chief Secretary may from time to time by notification in
the Ga-ette fix the places inland at which collecting stations shall
be established for the collection of import and export duties.

(iii) Import or export duties imposed under this Enactment may
be collected at any place within the Colony appointed for that purpose

oinder the provisions of any Colonial Ordinance or by virtue of any

arrangement between the Governments of the Colony and the
Federated Malay States.

13. The Chief Secretary may, from time to time, by notification
in the Gazette, fix the days and times during which any collecting
station may be open for business and the times during which
any goods may be landed or shipped at any port.

14. The Chief Secretary may, from time to time, by notification
in the Gazette, fix the rates of overtime fees to be paid by the masters
or agents of vessels in port or by the importers or exporters of goods,
to Customs Officers for services rendered on demand, beyond the
ordinary working hours of such officers.
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Government,

15. The Chief Secretary may establish Customs warehouses
warehouses.

wherein dutiable goods may be deposited and kept without payment
of Customs duties and may prescribe from time to time the amount
to be paid as warehouse rent on any goods so deposited.

Licensed

Chief Secretary may from time to time grant licences
warehouses.

d in such licences, goods liable to

16. (i) The

for warehousing in places specifie
(lustoms duties.

(ii) It shall be at the discretion of the Chief Secretary to grant or
refuse such licence and any such licence granted shall be for such
period and subject to such conditions as the Chief Secretary may
direct. : J

(iil)
to be determined by

There shall be charged for every such licence an annual fee
the Chief Secretary in each case.
PART 1IV.

PROHIBITION OF IMPORTS AND EXPORTS.

Chief Secretary may, by notification in the Gazette, Powerto
t the exportation from, the Federated By
Malay States, or any part thereof, either absolutely or conditionally, exports.
or from or to any country, territory or place without the Federated
Malay States in such notification to be specified, or the removal from
place to place in the Federated Malay States, of any goods.

17. The
prohibit the importation into, or

may, by notification in the Guazetle, Porisand
places of

or exportation from, the Federated {mport and
al from place to place in ¢xport and
removal.

places

18. The Chief Secretary
prohibit the importation into,
Malay States, or any part thereof, or remov

the Federated Malay States, of any goods except at ports or

specitied in such notification.

ay issue a licence, subject to such Import, export
and removal

fit, allowing the person named jicences,
goods in respect of

19. The Chief Secretary m
restrictions and conditions as he thinks
in the licence to import, export or remove any
which a notification is in force.

20. (i) Any licence autl?orized by this Enactment to be issueq by Delegation of
the Chief Secretary may be issued by any officer or officers authorized :‘L‘;‘l;cfe:“ issue
by the Chief Secretary in that behalf.
be given to any officer either by name or
any such authority may be general or

(ii) Such authority may
and may be varied or revoked by the

by virtue of his office, and
restricted to partlcular areas
Chief Secretary.
PART V.

LEVY OF CUSTOMS DUTIES.

21. The Chief Secretary may from time to time by notification in customs duties.
the (azette fix the amount of Customs duties to be levied on any goods
and may from time to time cancel such duties and impose new duties

in the stead thereof and may from time to time exempt any goods
from the payment of the whole or any part of the duties of Customs

Jeviable on such goods.
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{’(}\wrloﬂx 22. The Chief Secretary may from time to time by notification in ;

i the Guzette fix, for the purpose of levving duties, the values of j
any dutiable goods and may from time to time alter any values i
so fixed. :

Valuation by 23. It shall be lawful for the Proper Officer of Customs to cause

sy any dutiable goods on the import or export thereof to be valued.
weighed, measured or otherwise examined for ascertaining the duty
leviable thereon.

oy agiing and 24. All necessary operations relating to the loading, shipping,

unloading, unshipping, landing, carrying, weighing, opening, unpacking,
repacking, bulking, sorting and marking of goods shall be performed
by or at the expense of the owner, importer, exporter, consignor,
consignee, or agent as the case may be.

Return of duty 25, It shall be lawful for the Commissioner to order the return of
overpaid. . s ¥ \
any money which shall have been overpaid as duties of Customs at any
time within one year after such overpayment, upon its heing proved
to his satisfaction that the same was overpaid i error, but no such
return shall be allowed unless the claim shall have been made and
established within such period of one year.

Payment of 26. Whenever:

duties short ) : h

:_t:_vr'g:«c;rl (a) any Customs duties have been short levied through
usly ‘- . . .

retunded. mmadvertence, error, collusion or misconstruction on the

part of the Officers of Customs or through misstatement

as to value, quantity or description on the part of the

owner, or

(b) any Customs duties, after having been levied, have been

owing to any cause errgneously refunded ;
the person chargeable with the duty short levied, or to whom
such refund has erroneously been made, shall pay the deficiency or
repay the amount paid to him in excess, on demand being made within
six months from the date of the levy of the duty or the making of the
refund, and any dutiable goods belonging to such person which may
be in any Customs warehouse may be detained until the said deficiency
or excess be paid or repaid.

‘\;","'l’“.“’;;“'“‘ 27. After removal from a Customs or licensed warehouse no
removal rom  abatement of Customs duty on account of damage shall he allowed on
warehouse, wine, spirits or beer, or on any other article on which Customs duty is

levied on quantity and not on value.

Time for 28. The rate of duty and valuation (if any) applicable to any
m.l:;:,!:";ﬂ'.“ol goods imported shall be the rate and valuation in force on the date on
which such goods are passed by the Customs for import for home
consumption; provided that if such goods are warehoused under this
Enactment the rate and valuation (if any) applicable thereto shall
be the rate and valuation in force on the date of the actual removal

of such goods from the warchouse for home consumption.

Time for 29. The rate of duty and valuation (if any) applicable to any
eon of goods exported shall be the rate and valuation in foree on the date on

which the goods are passed by the Customs for export.
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PART VI.
REGISTRATION OF IMPORTS AND EXPORTS.
30. The following officers shall be Registrars of Imports and Ofticers to be
Exports in the Federated Malay States : Registrars,
(a) The Proper Officer of Customs—for all goods imported er
exported by sea or road ;
(b) The Proper Officer of Customs—-for all dutiable goods
imported or exported by rail;
(¢c) The Station Master at the station of destination for all
non-dutiable goods imported by rail;
(d) The Station Master at the station of despatch-—for all
non-dutiable goods exported by rail.

31. (i) Every importer of non-dutiable goods by vessel shall, Declaration ot
within ten davs after the arrival of such vessel deliver or cause to be non-dutiable

. f g : . goods imported
delivered to the Registrar of Imports and Exports a declaration in by sea.
in the form prescribed giving the particulars of such goods
m, and the Registrar of Imports and Exports shall
ith the correctness of the declaration, deliver
to the said importer a certificate in the form prescribed that the said
goods have been duly declared, provided that if any such goods
are accompanied by a declaration signed by the consignor or his agent
which in the opinion of the Registrar is sufficient, the said certificate
may be granted without requiring any further declaration in respect of
such goods.

(ii) The application
under section 56 of this
declaration for the purposes of this section.

32. (i) Every exporter of non-dutiable goods by vessel Declaration of
shall, within two days after clearance of such vessel, deliver or cause :{?{{‘dg““;‘g“"l{;’m
to be delivered to the Registrar of Imports and Exports a declaration by sea. :
in duplicate in the form prescribed, giving the particulars of such
goods as required in the form, and the Registrar of Imports and
Exports shall thereupon, if satisfied with the correctness of the
declaration, deliver to the said exporter a certificate in the form
prescribed that the said goods have been duly declared.

(ii) The account of dutiable goods to bhe exported, required Declaration of
57 of this Enactment, dutiable goods

duplicate
as required in the for
thereupon, if satisfied w

for a permit to import dutiable goods required Declaration of
dutiable goods

Enactment shall be deemed to be an import e hv'sen,
rail or road.

under section .shall 'be deemed to be an LG
export declaration for the purposes of this section.

33. (i) No owner, master, or agent of any steamer or other Cariersto

> I % L FS retain goods
vessel arriving at or leaving any port in the .Federated .Ma-lay States and docments.
shall deliver any inward cargo, Or the bill of lading, or other tnrlllcml~titi(;gtu

L~ s v 15 . < 4 ol declaration
document in the nature of a bill of lading, forany outward cargo until jsea.

he has been furnished by the owner thereof, or by his agent with
a certificate from the Registrar of Imports and Exports the form
px'vscribed that such cargo has been duly declared.

(ii) When the office of the Registrar of Imports and Exports
is closed a declaration in the form prescribed setting out the
particulars of the goods may be accepted by such owner, master
or agent in lieu of such certificate as regards goods the import
or export of which is not prohibited or specially regulated by or under

this or any other Enactment.
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Declaration of
non-dutiable

‘mods_ imported
)y rail.

Declaration of
non-dutiable
goods exported

by rail,

Declaration of
non-dutiable

ioods imported
y road.,

Declaration of
non-dutiable

fmdn exported
¥ Tos

8 No. or 1923.

(iii) Every such owner, master or agent shall deliver such
declaration to the Registrar of Tmports and Exports on the first
subsequent day on which the office of the Registrar of Tmports
and Exports is open.

(iv) Nothing in this section contained shall operate® to relieve the
importer or exporter from the duty of complying with sections 31

and 32.

34. (i) Every person to whom non-dutiable goods are consigned
by railway from any place outside the Federated Malay States
with which there is direct railway communication shall furnish or cause
to be furnished to the Registrar of Imports and Exports at the
station of delivery a declaration in the form prescribed giving the
particulars of such goods, as required in the form, without which
delivery shall not be granted.

(ii) If any of the required particulars concerning non-dutiable
goods be unknown to the consignee thereof, delivery may he given on
a written promise of the consignee or his agent to furnish the
necessary information to the Registrar of Tmports and Exports
within ten days.

In the latter case, it shall be the duty of the Registrar of Imports
and Exports to take the name and full postal address of the consignee.
The promisor in such promise as aforesaid shall perform his promise
within the time therein stipulated.

385. Every person who consigns non-dutiable goods by rail from a
place within the Federated Mal’n States to a place outside the
Federated Malay States with which there is direct railway communi-
cation, shall furnish or cause to be furnished to the Registrar of
Imports and Exports at the station of despatch, a declaration in
the form preseribed, giving the particulars of such goods required
in the form pres(rlhed. without which no receipt or document in
the nature of a receipt shall be granted.

36. On the arrival at any station appointed for the registration of
imports and exports of any cart, wagon, car, truck or other vehicle
having non-dutiable goods consigned by road from any place outside
the Federated Malay States to a place therein, the person in charge
thereof shall make a written or verbal declaration to the officer in
charge of such station of the goods carried and shall not proceed till
this has been done. If such declaration is verbal it is to be reduced
to writing by the officer in charge. The declaration shall be in the
form prescribed.

37. On arrival at any station appointed for the registration of
imports and exports of any cart, wagon. car, truck or other vehicle
having non-dutiable goods unmunvd by road from any place in the
Federated Malay States to any place outside the said States the
person in (hnrgv thereof shall nmlLv a written or verbal declaration
to the officer in charge of such station of the goods carried, and shall
not proceed till this has been done.  If such declaration is verbal it is
to be reduced to writing by the officer in charge. The declaration
shall be in the form prescribed.
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38. Nothing in this Part contained shall apply to passengers’
baggage or to personal property (being non-dutiable) which is
conveyed to or from any place with which there is direct railway
communication with the Federated Malay States for the consignor’s
private use and not for sale or to articles sent by.parcel post. ‘

39. Nothing in this Part contained shall absolve any person from
any obligation imposed by or under any Enactment regulating the

movement of any special merchandise or coins.

40. Any person who shall commit a breach of, or fail to comply
with, any of the preceding provisions of this Part, in so far as they
apply to non-dutiable woods, or shall make any false or misleading
statement concerning non-dutiable goods on the import or export
thereof, shall be guilty of an offence and shall be liable on conviction
to a fine not exceeding one hundred dollars.

PART VIL
CLEARANCES.

41. The master of every vessel arriving at any port in the
Federated Malay States and not exempted under this Enactment
shall produce to the Proper Officer of Customs on demand the Port
Clearance granted at the last port of call, and the Proper Officer of
Customs may retain the same.

42. Port Clearances shall be in the form prescribed from time to

time by the Chief Secretary.

PORT

43. (i) No \'t:SSel, whether laden or in ballast, unless exempted

under this Enactment, shall depart from any port in the Federated
Malay States until a Port Clearance has been' granted by the
Superintendent of Customs or other Customs Officer duly authorized

to grant the same.

(ii) Such officer shall not
until the master of such ship has
the nation or State to which he
officer shall thereupon inscribe that name on

(i) It shall not be necessary to take out or produce Port
(Clearances in respect of the following classes of vessels, namely :

(a) any ship of war, troop-ship or other ship belonging to or
for the time being In the service of His Britannic
Majesty of the Colony or any foreign Prince or State;

lass which has been exempted from the

ships of a ¢ . J
operation of this section by the Chief Secretary.
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Documents to 45. The master or agent of any coasting vessel shall, at the time
be furnished on . . A t
applying for  of applying for Port Clearance:
C . . N .
T (a) deliver to the Proper Officer of Customs a list of all goods,
dutiable on export, for delivery at another port in the
Federated Malay States;

(b) answer to the Proper Officer of Customs such questions
concerning the departure and destination of the vessel as
arve demanded of him.

N 46. The Proper Officer of Customs shall endorse upon the Port
he endorsed on . . -

or attached to Clearance granted, the list of goods submitted under the provisions of
FaKoet section 45 (a) or at his discretion shall firmly attach the list submitted

Clearance.

to the Port Clearance.
ol LU A 47. The Superintendent of Customs or other Customs Otficer
be refused.  authorized to grant Port Clearances may refuse to grant Port

(learance to any vessel until:

(a) the provisions of section 45 shall have been complied with ;

(b) the provisions of section 55 concerning junks, tongkangs,
prahus, boats and motor or steam vessels of under
fifty tons commanded by an Asiatic, shall have been
complied with;

(¢) all charges and penalties due by such vessel or by the
owner or master thereof and all duties payable in respect
of any goods shipped therein shall have been duly paid,
or their payment secured by such guarantee or by
deposit at such rate as the Proper Officer of Customs
directs ; or,

(d) the ship'sagent (if any) shall have delivered to the Proper
Officer of Customs a declaration in writing to the effect
that he will be liable for all such charges aud penalties
as aforesaid, and shall have furnished security for the
discharge of the same if so required.

PART VIIL
MANIFESTS AND DECLARATIONS.

Master of 48. (i) The master or agent of every vessel arriving in any port
:;',',:.:,‘,‘.‘f,,‘t"‘;,iy shall within twenty-four hours after arrival and before any cargo is
et unshipped present to the Proper Officer of Customs at the Customs
s Office, a true copy in English of the inward manifest of the vessel
substantially in the form prescribed, certified by the said master or

agent, together with a duplicate copy thereof, containing all particulars

as to marks numbers and contents of each package intended to be

landed at the port, together with the names of shippers and consignees

of the same if known to him, and it skall be at the diseretion of the

.+ Proper Officer of Customs to demand in addition a complete manifest

y of the whole cargo of the vessel, and a complete list of stores in cases
where the Proper Officer of Customs has reasonable grounds to suspect
that there is any attempt to evade Customs duties or the regulations
in respect of goods, the importation of which is prohibited or restricted.

Goods for (ii) A separate manifest shall be presented in respect of goods to
trnshipment. b transhipped at the port.

.
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49. In any case where such master or agent has been unable to
ascertain the particulars of any inward cargo or the names of
the consignees thereof, he shall sign the declaration endorsed upon the
form prescribed that he has exercised due diligence to ascertain
the particulars of such cargo and the names of the consignees and shall
therein enumerate the packages in respect of which his information is
defective.

50. On completion of the discharge of cargo the master or agent
of the vessel shall present to the Proper Officer of Customs a certified
statement in duplicate of any alteration in the manifest due to short
shipment, short landing or any other cause, and if any goods shall not
be accounted for to the satisfaction of the Principal Officer of Customs
within two months or within such further period as the said
officer may allow, the master and agent of the vessel shall be liable to
a penalty of one hundred dollars, and in addition, in the case of
dutiable goods, the agent shall be liable to pay twice the amount

of duty leviable thereon.

51. The master or agent of any vessel arriving in any port shall
at all times answer all questions relating to the vessel, cargo, crew or
voyage to the Proper Officer of Customs and if he shall refuse to
answer, or if he does not answer truly, or if after his arrival within
three miles of the coast of the Federated Malay States bulk shall have
been broken or alteration made in the stowage of the cargo of the
vessel so as to facilitate the unloading of any part of such cargo before
the manifest of such vessel or cargo shall have been presented or
if any packages shall have been opened, unless cause be shewn to the
catisfaction of the Commissioner, in every such case the master or
agent shall be guilty of an offence against this Enactment.

52. The owner or agent of any vessel leaving any port of the
Federated Malay States shall within two days of the departure of such
vessel deliver to the Proper Officer of Customs at the Customs Office
a true copy in English of the outward manifest of the vessel,
substantially in the form prescribed, certified by the said owner or
agent, together with a duplicate copy thereof, containing all particulars
as to marks, numbers and contents of each package shipped at the
port together with the names of shippers and consignees of the same.

53. Sections 48 and 52 shall not apply to any junk, tongkang,
prahu, boat, or steam or motor vessel under fifty tons commanded by
an Asiatic.

54. On the arrival of any junk, tongkang, prahu, boat, steam or
motor vessel under fifty tons commanded by an Asiatic, the Nakhoda
thereof shall attend in person at the office of the Proper Officer
of Customs of the port and there make a written or verbal declaration
of all the cargo to be landed from his vessel. If such declaration is
verbal it shall be reduced to writing by the Customs Officer to whom
the report is made in the form prescribed.

55. (i) Before the departure of any junk, tongkang, prahu, hoat,
steam or motor vessel under fifty tons commanded by an Asiatic,
the Nakhoda thereof shall attend in person at the office of the
Proper Officer of Customs of the port and there make a written or
verbal declaration of all cargo shipped on board his vessel and her
port of déstination. If such declaration is verbal it shall be reduced
to writing by the Customs Officer to whom the report is made, in the

form prescrihed.
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(i1) No Port Clearance shall be granted until such declaration has
been made.

56. Every importer of dutiable goods by sea, rail or road, shall, at
or before the time of importation, make personally or by his agent to
the Proper Officer of Customs at the port or place of importation, or
in the case of importation by rail, to the Proper Ofticer of Customs
at the Customs warehouse to which the goods are consigned, an
application in duplicate, substantially in the form prescribed, for
permission to import such dutiable goods, and such application shall
be accepted in lieu of an import declaration as required by section 31
of this Enactment, and if no application shall be rendered, all such
goods shall be liable to seizure and the importer thereof or his agent
shall be guilty of an offence against this Enactment.

57. The exporter of any goods subject to duty on exportation shall

(a) before shipment thereof furnish to the Proper Officer of
Customs at the port of exportation, or

(b) if such goods are despatched by rail, before despatch
furnish to the officer in charge of the collecting station
at which the exporter intends to pay the export duties
on the said goods, or

(e) if such goods;are exported by road, before export, furnish
to the Proper Officer of Customs,

a true and full account in duplicate of the weight, measure, quantity,
description and value of all such dutiable goods to be exported b
him, and such account shall be rendered in the form pn-scrilx-d{
and if no account shall be rendered all such goods shall be liable to
seizure and the exporter thereof or his agent shall be guilty of
an offence against this Enactment.

58. On the demand of the Proper Officer of Customs the importer
or exporter of dutiable goods, or his agent, shall produce the invoice,
bills of lading, or other documents, relating to the goods, and in the
case of imports such certificate of origin or of analysis, as may be
deemed necessary to test the accuracy of applications to import. and
accounts of dutiable articles exported, and on failure to comply with
any of the foregoing requirements the importer, or exporter, or his
agent shall be liable to the same penalty as if no application to import
or account of dutiable goods exported, as the case may be, had been
rendered.

PART IX.
GENERAL PROVISIONS AFFECTING VESSELS IN PORT.

59. The Proper Officer of Customs may board any vessel arriving
at any port and freely stay on board while such vessel shall remain
within the limits of such port, and if the master of any vessel
on board of which any Customs Officer is stationed neglect or refuse
to provide such officer with sufficient room or accommodation under
the deck for his bed or hammock, he shall be liable to a fine not
exceeding one hundred dollars. -
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60. The Proper Officer of Customs shall have free access to every Power to seal
up :m(l secuare

part of the vessel, with power to fasten down hatchways or entrances Jbooe et
to the hold and to mark any goods before landing and to lock up, open locks.
seal, mark or otherwise secure any goods on board such vessel ; and 1if

any place, box or chest on board such vessel be locked and the keys be

withheld, such officer may open any such place, box or chest in the best

manner in his power, and if any goods be found concealed on board

any such vessel they shall be forfeited ; and if any officer shall place

any lock, mark or seal upon any goods on board, and such lock, marlk

or seal shall be wilfully opened, altered or broken before due delivery

of such goods, or if any such goods be secretly conveyed away,
or if the hatchways or entrances after having been fastened down
by the officer be opened, the master of such vessel shall be guilty of an

offence against this Enactment.

61. No goods (except ice and fresh fish which may be landed at Timeand place
any time) shall be landed or put on shore from any vessel except on 21,,1,"(',"\'.‘}}:1{"“““\_
the days and during the times prescribed under the provisions o o
section 13, without the permission of the Proper Officer of Customs,
nor shall any goods be landed or unshipped except in the presence or
with the authority of the Proper Officer of Customs; nor shall any
goods be so landed except at some quay, wharf or other place duly
appointed for the landing or unshipping of goods nor shall any such
goods after having been landed or unshipped, or put into any boats or
craft to be landed, be transhipped or removed into any other boat or
craft previously to their being landed, without the permission of the
Proper Officer of Customs, and if any such goods shall be unshipped,
landed, transhipped or removed contrary hereto, the same shall be

liable to seizure.

62. No goods shall be shipped, put off or water-borne to be Goods not to be
shipped, for exportation from any port or place.in the Federated Juipped stoept
Malay States except on the days and during the times prescribed gnijf'nggmms
under the provisions of section 13, without the permission of the Proper e,
Officer of Customs nor shall any goods be shipped, for exportation or
be exported by land from any place not duly appointed for such
authority of the Proper Officer of

purpose, or without the presence or
(Customs, and any goods so shipped, put off or water-borne to be
shipped, or found being exported, contrary hereto shall be liable to
seizure.

dutiable on export shall be shipped, put off or Removal by seu

rtation from any port or place toany i £000s

63. No goods

water-borne to be shipped for expo

other port or place in the Federated Malay States unless export to

- another port in
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t duty shall have been paid on any goods intended Malay States.

(a) the expor
to be transhipped at such other place or port or

ave been furnished in the amount of such

satisfaction of the Proper Officer
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all be so landed. All goods dealt

of this section shall be liable
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PART X.
WAREHOUSING. |
Datisble soods 64. (i) All dutiable goods imported into the Federated Malay g
b sted States by sea, rail or road, on first landing or arrival thereof shall he 9
warchouse on deposited in the Customs warehouse at the port or place of import
arrival. . . . . . .
provided that when imported by rail, dutiable goods, if consigned to a
Customs warehouse within the Federated Malay States may be
forwarded to such warehouse, notwithstanding that the duty leviable
thereon be unpaid. §
(ii) A warehouse deposit receipt in the prescribed form shall
be issued by the Proper Officer of Customs for all goods deposited ina
f Customs warehouse.
: - Copy of lost. 65. Where the warchouse deposit receipt has been lost a certified
d deposit receipt  eopy shall be supplied to the owner of the dutiable goods or his agent
underboud.  on delivery of an indemnity bond to the Principal Officer of Customs
at the port or place, securing the Customs Department against
any claim for loss owing to wrong delivery of the goods deposited.
il 66. The holder or endorsee in due course of a warehouse deposit:
receipt deemed - poceipt or a certified copy thereof granted under the provisions of
section 65 shall be considered for the purposes of this Enactment to be
the owner of the goods deposited, and delivery granted to the holder or
endorsee of such warehouse deposit receipt or certified copy thereof
shall be accounted a good and lawful delivery.
Removalof 67. No dutiable goods shall be removed from a Customs
dutable oods \arehouse except
TS (a) after payment of the import duty or
(b) under bond for deposit in another Customs warehouse or in
a licensed warehouse or -
1 . (¢) for export from the Federated Malay States;
provided that in no case shall any goods be removed from a Customs
warehouse until all warchouse charges due upon the same have been
paid.
Power to open 68. The Principal Officer of Customs may at any time personally
'l‘;:gk‘n;"f“"' or by order in writing direct that any goods or package lodged in any
warehouse shall be opened, weighed or otherwise examined and after
the same have been so opened or examined may cause the same to be
. sealed or marked in such manner as he thinks fit.
Dangerous 69. No goods of a combustible or inflammable nature shall be
nad deposited in any Customs warehouse without the sanction of the
y Comumissioner, and if any such goods shall be landed they may be

deposited at the expense of the importer thereof in any place that the -
Commissioner may deem fit, and whilst so deposited the same shall be
deemed to be in the Customs warehouse, and shall be liable to be dealt
with at the expiration of fourteen days in the same manner as goods
of a similar nature actually deposited in the Customs warchouse unless
duly cleared or warchoused in some approved warchouse in the
meantime, and such goods shall be chargeable with such expenses for
securing watching and guarding the same until sold, clvmwl or ware-
housed as aforesaid, as the Commissioner may deem fit.
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70. (i) All goods not being of a perishable nature deposited in a
Customs or licensed warehouse and not cleared within six months, and
all goods of a perishable nature so deposited and not cleared forthwith,
and all goods of an inflammable nature so deposited and not cleared
within fourteen days may be sold by public auction, provided that in
respect of goods which may be deposited for six months in a Customs
warehouse, the Commissioner may grant at his discretion two further
periods each not exceeding six months.

(ii) The proceeds of such <ale shall be applied in the payment of
duties, charges and railway freight in the order named and the surplus
if any shall be paid to the owner of the goods on his application.

(iii) If such goods cannot be sold for a sufficient sum to pay the
duties and charges they shall be forfeited to the Government and shall

be disposed of as the Commissioner may direct.

w1. No Officer of Customs shall be liable to make good any
damages which any goods may sustain whilst in any Customs
warehouse, unless the same shall have heen caused by his wilful

neglect or default.

72. No compensation shall b
owner, importer, exporter, consignor
reason of any damage occasioned there
fire or inevitable accident.

73. (i) The owner of dutiable goods deposited in a Customs
warehouse shall pay monthly on receiving a bill or written demand for
the same, from the Proper Officer of Customs, rent and warehouse

dues at the prescribed rates. =

(ii) Tf any bill for rent or warehouse dues presented under this
section, is not discharged within ten days from the date of presentation
the Commissioner may in the discharge of such demand (any transfer
or assignment of the goods notwithstanding) cause to be sold by public
auction, after due notice in the Guzette, such quantity of the goods as
he may consider necessary.

(iii) Out of the proceeds of such sale the Commissioner shall
retain the amounts due in respect of the duty upon the goods sold,
and the rent and warehouse dues owing, and pay over the balance
if any to the owner of the goods provided that application for the
payment of such surplus shall have been made within one year from

the date of the sale of the goods.
4. The Principal Officer of Customs orany officer deputed by him
for the purpose, shall at all times have access to any private warehouse

licensed under this Inactment.

/
¢ made by the Government to the
or consignee of any goods by
to in any Customs warehouse by

—_—

PART XI.
DRAWBACK.

75. When dutiable goods upon which import duties have been
paid are re-exported, seven-eighths of such duties shall except as
otherwise hereinafter provided, be repaid as drawback on the authority
of the Commissioner, provided that in every such case the goods be
identified to the satisfaction of the Principal Officer of Customs at the
port or place of re-export and that the re-export be made within
twelve months of the date of importation, as shewn by the records

of the Customs Office.

Goods may be
sold if not
cleared in due
time,
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:)’g“{l‘;{"'t" 76. The Chief Secretary may from time to time by notification
Hmwback on  published in the Gazette prohibit the payment of drawback upon the

specified goods. pe_ayportation of any specified goods or class of goods.

bkl 77. Notwithstanding anvthing hereinbefore contained no draw-
allowable, back shall be allowed
(i) upon goods not included in the export manifest, railway
invoice or way-bill, as the case may be;
(ii) where the goods to be exported are of less value than the
amount of drawback claimed ;

i (iii) where the drawback claimed in respect of any one consign-
ment of re-exported goods amounts to less than five
dollars ;

(iv) upon goods, other than liquors and tobacco, when there has
been a change of ownership ;
(v) except as provided by section 80, upon goods that have been
used after importation.

Claims for 78. No drawback shall be allowed unless the claim to receive

hlnn such drawback be made and established at the time of re-export
and payment be applied for within three months of the date of
re-export.

Declaration by 79. Every person or his duly authorized agent claiming drawback

S on any goods re-exported shall make or subscribe a statutory
declaration substantially in the form prescribed that such goods
have been actually resexported and have mnot been relanded or
detrained and are not intended to be relanded or detrained at any port
or place in the Federated Malay States, and that such person was at
the time of the said re-exportation and continues to be entitled
to drawback thereon.

ot P 80. When woods or articles imported by visitors to the Federated

owners of Malay States for their personal use, samples im rted by commercial

o travellers and trade samples on which duty shall have been paid
on importation are, within three months from the date of importation,
or within such further period as may be determined by the Chief
Secretary, re-exported to any place outside the Federated Malay
States, such refund of the import duties paid as may be sanctioned hy
the Commissioner, shall be made.

et 81. (i) A drawback of excise duty paid on liquors or goods

" distilled or manufactured in the Federated Malay States, and (-xrortt-d

— to any place outside the Federated Malay States may be a lowed

Malay States. by the Commmissioner provided that the exportation be made

within one year from the date of payment of such excise duty and
that the liquors or goods when brought to the Customs station
for exportation are accompanied by a certificate or other proof of the
payment of such excise duty.

(ii) The amount of such refund shall be regulated in the case of
liquors by the strength and quantity of such liquors as ascertained by
an Officer of Customs,
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PART XII.
SEARCH, SEIZURE, AND ARREST.

82. Any Principal Officer, or other Proper Officer of Customs,
may go on hoard any vessel in any port or place in or within the
territorial waters of the Federated Malay States and may rummage
and search all parts of such vessel for prohibited or restricted or
uncustomed goods, and may examine all goods on board and all goods
then lading,or unlading and demand all documents which ought to be
on hoard such ships, and may require all or any such documents to be
brought to him for inspection, and the master of any vessel refusing
to allow such officer to hoard or search such vessel, or refusing to
produce such documents on demand shall be guilty of an offence

against this Enactment.

83. Any Principal Officer of Customs, or other Proper Officer of
Customs may examine any coods in course of being imported or
exported whether by sea or land into or from the Federated Malay
States, and may for the purposes of such examination open any

package or receptacle.

84. If the contents of any package intended for importation or
exportation in any vessel shall be reported by the master as being
unknown to him, the Proper- Officer of Customs may open and
examine such packages on board such vessel, or may bring the same to
the collecting station for that purpose and if there be found therein
any goods which are prohibited to be imported or exported or any
goods subject to duty on exportation, the export duty on which
has not been paid, such goods shall be liable to seizure.

85. Any law or regulation to the contrary notwithstanding
the baggage of passengers arriving in or leaving the Federated Malay
States whether by land or water, may he examined and delivered
in such manner as the Commissioner shall direct, but if any dutiable
coods shall be found therein after the owner or other person in charge
thereof shall have denied that any such goods were contained therein,
or if any prohibited or restricted or uncustomed goods shall be found
concealed therein either hefore or after the removal of the baggage
from the train, vehicle or vessel whereby it has arrived in the
Federated Malay States, or before or after the placing of the baggage
in or upon the train, vehicle or vessel whe_l‘ehy it is to leave the
Federated Malay States, the same shall be liable to seizure together
with the packagés containing the same, and all the contents thereof,
and the owner or other person in charge thereof shall be guilty of an

offence against this Enactment.

86. The Proper Officer of Customs may on the removal of
any coods from the train, vehicle or vessel whereby the same
have arrived in the Federated Malay States, or on or before the placing
of any goods in or upon the train, vehicle or vessel whereby the same are
to leave the Tederated Malay States, or at any time .af.terwards ta']w
samples of the same for examination, or for ascertaining the duties
payable on such goods or for other such purposes as the Commissioner
may have declared to be necessary, and such samples may be disposed
of in such manner as the Commissioner shall direct. :

Power to
search vessels,

Power to dpen
packages and
examine goods,

Packages
contents of
which are
unknown may
be opened and
examined,

Baggage of
passengers,

Samples may be

taken by the
Customs
Officers.
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and search
for goods,

Magistrate may
by search
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To search
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Arrest persons
concerned,

Use necessary
force and
detain persons
coneerned,

When search
may be made
without
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87. Any Officer of Customs may

(¢) within any area declared by the Chief Secretary hy
notification in the Gazette to be an area for the purposes
of this section or

(h) upon reasonable suspicion in any other place

stop and examine any conveyance for the purpose of ascertaining
whether any smuggled, restricted or prohibited goods are contained
therein and all persons owning or heing in charge of such cduveyances,
refusing to stop or to allow such examination when required, shall be
cuilty of an offence against this Enactment.

88. (i) Whenever it appears to any Magistrate upon written
information upon oath, nuts after any enquiry which he may think
necessary that there is probable cause to believe that in any dwelling-
house, shop or other building or place there are concealed or deposited
any prohibited or restricted or uncustomed goods or coods liable
to forfeiture under this Enactment or under any rules made
thereunder, or as to which any offence under this Enactment has been
committed, such Magistrate may by his warrant directed to any Senior
Officer of Customs empower such officer by day or night :

() to enter such dwelling-house, shop or other building of

place and there to searclr for and take possession of any
woods reasonably suspected of being prohibited or
restricted or uncustomed goods or goods liable to
forfeiture under this Enactment or any rules made
thereunder or as to.which any offence under this
Enactment is suspected to have heen committed and of
any books or documents which may reasonably be
believed to have a bearing on the case ;

(h) to arrest any person or persons being in such dwelling-
house, shop, building or place in whose possession such
coods as aforesaid may be found, or whom such officer
may reasonably suspect to have concealed or deposited
such goods.

(i) Such officer may if it is necessary to do so

(a) break open any outer or inner door of such dwelling-house,
shop, building or other place and enter thereinto;

(b) forcibly enter such place and every part thereof ;

(¢) remove by force any obstruction to such entry, search,
seizure and removal as he is empowered to effect ;

(d) detain every person found in such place until such place
has heen searched.

89. Whenever it appears to any Senior Officer of Customs that
there is probable cause to helieve that in any dwelling-house, shop or
other building or place there are concealed or deposited any prohibited
or restricted or uncustomed goods or goods liable to forfeiture under
this Enactment or as to which an offence under this Enactment has
been committed, and if he has good grounds for believing that by
reasons of the delay in obtaining a search warrant such goods are likely

.
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said officer by virtue of his office, may exercise
ect of such dwelling-house, shop or other
last preceding section mentioned
empowered to do so by a

to be removed, the
in and upon and in resp
building or place all the powers in the
in as full and ample manner as if he were
warrant issued under the said section.

rson who shall refuse any officer access to any place or
lect to give any information which may be
d which it is in his power to give, shall
be guilty of an offence under this Enactment, and any person
information which he knows or has reason to

furnishing as true, 1
believe to be false, shall be guilty of an offence under section 177 of

the Penal Code.

90. Any pe
vessel or shall refuse or neg
reasonably required of him, an

Senjor Officer of Customs shall be entitled to
pect of any vessel landing place, wharf
tion 88 mentioned in as full and ample
do so by a warrant under the said

91. (i) Every
exercise in and upon and in res
or railway all the powers in sec
manner as if he were empowered to
section.
(ii) For the purposes of this section the expression * railway
shall have the meaning assigned thereto by The Railway$ Enactment,
1912.” .

92. (i) Any person landing or being about to land or having
recently landed from any vessel or leaving any vessel in the waters of
the Federated Malay States whether for the purpose of landing or
otherwise, or entering or having recently e
States by land shall

(«) on demand by any Customs Officer either permit his person

and goods and baggage to be searched by such officer or
together with such goods and baggage accompany such
officer to a police station or Customs Office and there
permit his person, goods and baggage to be searched by
any Customs Officer in the presence and under the
supervision of a Senior Officer of Customs ;

demand by any Senior Officer of Customs permit his
serson and goods and baggage to be searched by him or
by some other Customs Officer, in his presence and under

his supervismn :

(b) on

Provided always that
(¢c) any person who may
in the presence of an Europ
cearched except in the presence of and under the
supervision of such officer but may be detained until the
arrival of such officer or taken to any police station or
other place where such officer may be found;
haggage of any person who may claim to be
n they are searched shall not be searched

claim that his person be searched
ean Officer, shall not be

(d) the goods and
present whe
except in his presence;

ale shall ke searched except by a female.

refuse to comply with any lawful

he arrested without warrant by

(¢) no fem

(ii) Any person who may
demand under this section may
the officer making the demand.

~

ntered the Federated Malay,

Obstruction of
inspection or
search to be an
olfence.

Giving false
information to
be an offence,

Senior Customs
Officer to
exereise powers
of search.

Persons
landing.

To submit to
search of person
and goods,

Provisos for
search by
European
Officer.

Presence of
owner at search
of goods,

Search of
females,
Persons
refusing may be
arrested,



2410 SUPPLEMENT 70 1ue F.M.S. GAZETTE, 22 DEC., 1922

20 No. .oF 1923.

Fowcy 93. (i) Any Customs Officer may arrest without warrant

-kl (a) any person found committing or attempting to commit or
employing or aiding any person to commit an offence
against this Enactment,

(b) any person whom he may reasonably suspect to have in his
possession any prohibited or restricted or uncustomed
coods or any article liable to forfeiture under this
Enactment,

(s) any person against whom a reasonable suspicion exists that
he has been guilty of an offence against this Enactment,

and may search any person so arrested, provided that no female shall
be searched except by a female.

(ii) Every person so arrested shall together with any article as to
which an offence may have been committed or attempted to be
committed, be taken to a police station.

(iii) If any person liable to arrest under this Enactment is not
arrested at the time of committing the offence for which he is so liable,
or after arrest makes his escape, he may at any time afterwards be
arrested and be dealt with as if he had been arrested at the time of
committing such offence.

Power to detain 94. If the owner, agent or master of any vessel or the owner

A or person in charge of any comveyance shall have been charged

pstlog - with any offence against this Enactment the Principal Officer of

S Shareel Customs or any person authorized by him in writing in that behalf
may seize and detain such vessel or conveyance pending the deter-
minatien of such charge, and until payment of the fine, if any, imposed
in respect of. any such offence.

Seizures to be 95. (i) All vessels and convevances and all zoods liable to seizure

delivered to 1 h Enac . s 1 i e . 1

Ovstanit under this Enactment may be seized in any place either on lanc
or water by any Officer of Customs or by any public servant, and
all vessels, conveyances and goods so seized shall, as soon as
conveniently may be, be delivered into the care of the Principal
Ofticer of Customs appointed to receive the same.

(i1) The seizure of any goods shall be taken to include the
package in which the same are found and all the contents thereof.

(iii) The seizure of any conveyance shall be taken to include
any animals by which the same may be drawn.
Ky e 96. Whenever any vessel, conveyance or goods shall be seized
Sitieer to owner under this Enactment, the seizing officer shall forthwith give notice in
of veswel, con- writing of such seizure, and of the grounds thereof to the master
goods seized.  of such vessel, or to the owner of such conveyance or goods, if known,
either by delivering the same to him personally or by letter addressed
to him at his place of abode, if known, and transmitted by post;
provided always that such notice shall not be required to be nm(‘c- on
the seizure of goods where the seizure is made on the person or in the
presence of the offender; and all goods seized under this Enactment
shall be taken to be forfeited unless the person from whom such
goods shall have been seized or the owner of them or some person
authorized by him, shall within one calendar month from the day of
seizing the same give notice to the Principal Officer of Customs of the
port or district that he claims the goods or intends to claim them,
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any vessel, conveyance or
ited or not to be
ditions as

97. The Resident of a State may order
coods seized under this Fnactment whether forfe
delivered to the proprietor thereof upon such terms and con
he may deem fit.

PART XIIIL
TRIALS AND PROCEEDINGS.

98. Prosecutions in respect of offences committed under this
Enactment may be conducted by any person who is a Senior Officer of
Customs within the meaning of this Enactment or aiy Customs Officer
specially authorized thereto in writing by the Commissioner. .

PROVISIONS AS TO

nce under this Enactment may he had
of the First Class which shall have
ovided by this Enactment.

99, A conviction for any offe
before the Court of a Magistrate
jurisdiction to impose any penalty pr

100. If in any prosecution in respect of any goods seized for
non-payment of duties, or for any other cause of forfeiture or for the
recovering of any penalty or penalties under this Enactment, any
dispute shall arise as to whether the Customs duties have been paid in
respect of such goods, or whether the same have been lawfully
imported or lawfully landed, or concerning the place whence such
coods were brought, then and in every such case the proof thereof

shall be on the defendant in such pl'os@cutiou.

of being prohibited or restricted
seizure have been seized, it shall
ecessary test the contents of ten

101. When any goods suspected
or uncustomed or otherwise liable to
be sufficient to open, examine and if n
per cent. only of each description of package or receptacle in which
such goods are contained, and the Court sHall presume that the goods
contained in the unopened packages or receptacles are of the same
nature, quantity and quality as those found in the similar packages or
receptacles which have been opened.

.
prosecution for a breach of a provision of
this Enactment or of any rule thereunder, a certificate of analysis
purporting to be under the hand o.f an Au_ulyst, shall on production
thereof by the prosecutor be sufficient evidence of the facts stated
therein unless the Jefendant requires that the, Analyst be called as a
witness, in which case he shall give notice thereof to the prosecutor not
loss than three clear days Dbefore the day on which the summons
is returnable.

102. (i) In any

(ii) In like mauner a certificate of anulysis'purporting to be
under the hand of an Analyst, shall on production thereof by the
defendant be sufficient evidence of the facts stated therein unless the
prosecutor requires that the Analyst be called as a witness.

(ili) A copy of such last-mentioned certificate s_lmll be sent to '_(he
prosecutor at loast three clear days before the day fixed for the hearing
it is not so sent the Court may adjourn the

of the summons and if 1t )
hearing on such terms as it may think proper.

(iv) Analysts are by this Enactment bound to state the truth in
cortificates of analysis under their hands.

Resident may
cirect seizur
to be restored.

Who may
prosecute,

Court of First
Class
Magistrate to
have full
jurisdiction,

Burden of proof,

Proportional
examination or
testing of goods
seized, to be
accepted by
Court.

Bvidence of
analysis may
be given in
writing.
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(v) In this section the word “ Analyst ™ includes only
(a) the persons employed for the time being as Chemist or
Assistant Chemist at the Government Institute for
Medical Research; and °
(h) any other Analyst to whom this section may be declared by
the Chief Secretary by notification in the Guzette to
apply.
Proof us to 103. Where in any prosecution under this Enactment it is relevant
leestration of - to ascertain particulars as to the registration of any vessels registered
Federated in any port of the Federated Malay States or the Colony a certificate
Moty States purporting to be signed by the officer responsible for such registration
« shall be prima facie evidence as to all particulars concerning such
registration contained therein and the burden of proving the
incorrectness of any particulars stated in such certificate shall be on
the person denying the same,
Tinprisonment 104. The period of imprisonment imposed hy any Court in respect
e of e, F the non-payment of any fine under this Enactment or in respect of
o " the default of a sufficient distress to satisfy any such fine shall be such
period of such description, simple or rigorous, as in the opinion of the
Court will satisfy the justice of the case but shall not exceed in any
case the maximum fixed by the following scale : '
The period

Where the fine may extend
‘U
does not exceed twenty-five dollars ... two months
. exceeds twenty-five dollars but does not

exceed fifty dollars
exceeds fifty dollars but does not exceed
one hundred dollars ... ... six months

with two additional months for every one hundred dollars after the
first one hundred dollars of the fine until a maximum period of two
vears is reached.

four months

Manner of 105. On any trial before any Court of a Magistrate and in any

seizure not Wb proceeding on appeal in the Supreme Court, relating in any of the

on trial lefore  above cases to the seizare of articles subject to forfeiture under this

Magntrute, or  Enactment, it shall be lawful for the said Court, and the said Court is

-\:zzlf.x‘)y':‘:l‘g"‘zln hereby required to proceed to such trials, and to the hearing of such

) * appeals on the merits of the case only, without reference to matters of
form and without enquiring into the manner or form of making any
seizure except in so far as the manner and form of seizure may be
evidence on such merits,

Protection of 106. (i) Except as hereinafter mentioned, no witness in any civil
:::{:jfj:':‘: o or criminal proceedings shall be obliged or permitted to disclose the

name or address of an informer or the substance of the information

received from him or to state any matter which might lead to his
discovery.

(1) Tf any books, documents or papers which are in evidence, or
liable to inspection in any civil or criminal proceeding whatsoever,
contain any entry in which any.informer is named or described
or which might lead to his discovery, the Court shall cause all
stich passages to be concealed from view or to be obliterated so far as

may be necessiry to protect the informer from discovery but no
further,
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(iii) If on the trial for any offence against this Enactment, the
Court after full enquiry into the case believes that the informer
wilfully made in his complaint a material statement which he knew or
helieved to be false or did mnot believe to be true, or if in any
other proceeding the Court is of opinion that justice cannot he fully
done between the parties thereto without the discovery of the informer
it shall be lawful for the Court to require the production of the
original complaint, if in writing, and permit enquiry and require full

disclosure concerning the informer.

107. Whenever two or more persons shall be charged with
any offence against this Fnactment the Court may require one or more
of them to give evidence as a witness or witnesses for the prosecution.
Any such person who refuses to be sworn, or to answer any
lawful question shall be dealt with in the same manner as witnesses so
refusing may by law be dealt with by a Court of a Magistrate.

108. Any person lawfully arrested under this Enactment, shall on
demand by a Senior Customs Officer allow his photograph and also
impressions of his fingers to be taken, and it shall be lawful for any

icted of an offence under this

Court by whom a person is conv

Enactment, and sentenced to pay a fine to order that the photograph
or the finger impressions of such person or hoth shall be taken
in the presence of such officer of the Court as may be prescribed, and
a statement in any certificate purporting to be signed by an officer of
the Court, that a person has been convicted, and that the photograph

or finger impressions, which appear on such certificate are those of the
person so convicted, shall be evidence of the facts so stated.

PART XIV.
OFFENCES AND PENALTIES.

109. (i) No person shall have in his possession or control in
a Customs or licensed warehouse any (.]l'ltla.ble goods or methylated
spirits imported contrary to the provisions of this Enactment, or
which may be or have come into his possession or control contrary
to the provisions of this Enactment. !

(i) No person shall sell or offer for sale and no person shall buy

any dutiable goods stored elsewhere than in a (ustoms or licensed

warehouse.

All goods deal
liable to seizure. Anyp
to a fine not exceeding fiv

ention of this section shall be

t with in contrav : '
section shall be liable

arson contravening this
o thousand dollars.

hall be landed from any vessel for which

0. If any goods s : '
= Ahall d, or which are not included

no manifest shall have been presente
in the manifest of the vessel from which they shall have been landed,

or if any prohihitcd goods whatsoever shall be_ imported or h-rought
into nn\"part of the Federated Malay States or if any goods which are
1)1-o}1il.)ffctl to be exported shall be brought to any quay, wharf or
other place in the Federated Malay States in order to be put on boz.u-d
or the purpose of being exported, or if any goods which
od to be exported, or in respect of which the export

any vessel f
shall be put on hoard any vessel with intent to

are prohibit :
duty has not been paid

Examination of
offenders.

Finger
impressions and
photographs of
offenders.

Dutiable goods
which may not
be wa |'(‘]lﬂll§(‘d.

Sale or purchase
of dutiable
goods to be an
offence.

Goods landed
without being
entered in the
manifest and
prohibited
goods imported
or exported.
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he laden or shipped for exportation, or if any coods which are
prohibited to he exported or in respect of which the export duty
has not been paid, shall be found in any package produced to the
Officers of Customs as containing goods not so prohibited, or in respect
of which the export duty has been paid; or if any coods subject
to any duty or restriction in respect of importation, or which are
prohibited to be imported into the Federated Malay States, shall
he found or discovered to have been concealed in any manner in or upon
any train or vehicle within the Federated Malay States or on board
any vessel within the waters of the Federated Malay States, or to have
been imported into the Federated Malay States contrary to such
réstriction or prohibition, then and in each of the foregoing cases all
such goods shall be liable to seizure together with any goods that shall
be found packed with or used in concealing them.

111. (i) If any person shall make or sign any declaration,
certificate or other instrument required by this Enactment to be
verified by signature only the same being false in any particular, or if
any person shall make or sign any declaration made for the
consideration of any Officer of Customs on any application presented to
him, the same being false in any particular; or if any person required
by this Enactment to answer any questions put to him by any Officer
of Customs shall not truly answer such questions, or if any person shall
counterfeit, falsify or wilfully use when counterfeited or falsified
any document required by this Enactment, or by or under the
diseretion of the Commissioner, or any instrument used in the
iransactiou of any business or matter relating to Customs; or shall
raudulently alter any document or instrument or counterfeit the seal,
signature, initials or other mark of, or used by, any Officer of Customs
for the verification of any such document or instrument or for the
security of any goods or any other purpose in the conduct of husiness
relating to Customs or to the Officers thereof, any person so offending
shall be guilty of an offence against this Enactment and shall
on conviction for the first offence be punished with imprisonment
of either description for a term not exceeding three months or with fine
not exceedine one thousand dollars or with hoth and for a second or
subsequent offence with imprisonment of either description for a term
not exceeding twelve months or with fine not exceeding two thousand
dollars or with both.

(ii) When any such document or verbal statement as aforesaid
has been proved to be false or incorrect in whole or in part it shall be
presumed, until the contrary is proved, that such document or verbal
<tatement was false or incorrect to the knowledge of the person
delivering or making the same.

112. Whoever—
(a) is concerned in importing or exporting pr--hil-itml or
restricted goods contrary to such prohibition or restriction
whether the same be unshipped delivered or not: or

(h) ships, unships, delivers or assists or is concerned in the
shipping, unshipping or delivery of any prohibited or
restricted woods contrary to such prohibition or restriction
or of any goods in respect of which no manifest shall
have been presented ; or
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(¢) delivers removes or withdraws from any train, vehicle or
vessel or from any railway station, quay, wharf or other
place previous to the examination thereof by a Customs
Officér unless under the care and authority of such officer,
any goods imported into the State or any goods put on
board such train, vehicle or vessel with intent to be laden

tation or brought to such quay,

or shipped for expor
wharf or other place in order to be put on board of any

vessel for the purpose of being exported ; or

ithdraws or in any way assists or is
concerned in the illegal removal or withdrawal of any
goods from any warehouse or place of security in which
they shall have been deposited ; or

(e) knowingly harbours, keeps, conceals or is in possession of or
knowingly permits, suffers, causes or procures to be

harboured kept or concealed any prohibited or

uncustomed goods or any goods that have been illegally

removed ; or

() illegally removes or w

ay knowingly concerned in conveying, removing,
r dealing with any prohibited or
y goods that have been illegally
removed, with intent to defraud the Government of any
duties thereon or to evade any prohibition or restriction

of or applicable to such goods ; or

(¢) being a passenger or other person searched under the
provisions of section 85, is found to have upon his person
or in his possession any prohibited or uncustomed goods
after he has denied the possession of such goods; or

knowingly concerned in any fraudulent
at evasion of any Customs duty :

(f) isinany w
depositing, concealing o

uncustomed goods or an

(k) is in any way

evasion or attempt
of the foregoing cases be on conviction liable
to a fine not less than three times the combined value of such goods

and duty, or five thousand dollars, whichever is the less, and which
may amount to twenty times the combined value of such goods and

duty, and all such goods shall be liable to seizure.

shall in each and every

ho shall assault or obstruct any Officer
servant or any person acting in his or their
loyed for the prevention of smuggling, in
the execution of his or their duty or in the due seizing of any goods
liable to forfeiture under this Enactment, or who shall rescue or
endeavour to rescue, or cause to be rescued, any goods which have
heen duly seized, or who chall before or after any seizure stave, break
or otherwise destroy any package or goods to preyent the seizure
thereof or the securing of the same, shall on conviction of any of the
said offences, for the first offence be punished with imprisonment

exceeding nine months or with fine

f either description for a term not )
e ith both, and for a second

not exceeding one thousand d.ollzu's or wit nd
or subsequent offence with imprisonment of either description for a term

not exceeding eighteen months and shall also be liable to a fine
not exceeding two thousand dollars.

113. Every person W
of Customs or other public
aid or assistance, or duly emp

Removing
goods before
examination by
Customs Officer.,

Illegal removal
from
warchonse,

Harbouring
prohibited or
uncustomed
goods,

sSmuggling.

Passenger
smuggling
goods on
person,

Fraudulent
evasion of duty,

Penalty for
assaulting, or
obstructing
officers and
reseuing goods.
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Penalty for 114. If any Officer of Customs or other person duly employed for
s e the prevention of smuggling shall make any collusive seizure or
bribes, deliver up, or make any agreement to deliver up or not to seize

any vessel or other means of conveyance, or any goods liable to seizure,
or shall accept, agree to accept or attempt to obtain, any bribe,
gratuity, recompense or reward for the neglect or non-performance of
his duty, or conspire or connive with any person to import or
bring into the Federated Malay States or be in any way concerned in
the importation or bringing in of any goods prohibited to be imported
or brought in or liable to Customs duties for the purpose of seizing any
vessel or other means of conveyance, or goods, and obtaining any
reward for such seizure or otherwise, every such officer shall on
conviction under this Enactment be liable to imprisonment of either
description for a term not exceeding three years or to fine not exceeding :
two thousand dollars or to both such imprisonment and fine
and every person who shall give or offer or promise to give or procure
to be given any bribe, gratuity, recompense or reward to, or shall
make any collusive agreement with any such officer or person as
aforesaid to induce him in any way to neglect his duty or to do,
conceal or connive at any act whereby any of the provisions of any
other law relating to imports and exports may be evaded, shall be guilty
as an abettor and so punishable under this Enactment.

Penalties. 115. (i) Any person who imports, exports or removes any zoods
in contravention of the provisions of any notification or rule made
under this Enactment, or of any licence issued thereunder, shall be
guilty of an offence and on conviction before a Magistrate of the First
('lass shall be liable toa fine not exceeding five thousand dollars or to
imprisonment of either description for a term not exceeding twelve
months or to both such fine and imprisonment.

(ii) Where a company or society is guilty of any such contravention,

every director, manager, secretary, and other officer of the company or
society who is knowingly a party to the contravention, shall be guilty
of an offence and liable to the like penalty.
(iii) All goods, the subject-matter of an offence under this section,
shall be liable to seizure.
Penalty where 116. Any breach of the provisions of this Enactment or of any
;‘,‘n‘;"l}’;""‘ rules made under this Enactment and any offence committed thereunder
provided. for which no penalty is expressly provided shall be punishable with
fine not exceeding five hundred dollars.
Goords liable to 117. All goods liable to seizure under this Enactment shall be
seizure liable to 13 h 1 » 5 ;
e kg liable to forfeiture.
Packages and 118. (i) The forfeiture of any goods under this Enactment
S eded in includes any package in which they are found and all the other
forfeiture of contents thereof.
woods,
(ii) Every vessel not exceeding one hundred tons burden every
conveyance and every animal used in the removal of any goods liable A
to forfeiture under this Enactment shall in like manner be liable to ]
forfeiture. .

(iii) The forfeiture of any vessel under this Enactment includes her
tackle, apparel and furniture. 7E
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’ 119. Whoever attempts to commit any offence punishable under
this Enactment, or abets within the meaning of the Penal Code the
commission of such offence, shall be punished with the punishment

provided for such offence.

120. Nothing in this
prevent the prosecution, ¢

Enactment contained shall be deemed to
: onviction and punishment of any person
according to the provisions of any other law for the time being in force
in the Federated Malay States; but so that no person shall be punished
more than once for the same offence.

PART XV.
MISCELLANEOUS.
121. (i) No person authorized to ac
transaction of any business relating to the entranc
vessel or the import or export of goods or haggage
Custom-house unless such authorization is approve
Officer of Customs.
~ Such officer may require any person so authorized to give a bond
with sufficient security in any suin not exceeding five thousand dollars
s, rules and regulations.

that he will duly observe the Customs law
se of mishehaviour of the person so authorized

oval.

t as an agent for the
¢ or clearance of any
» shall so act in any

Such officer may in ca
suspend or withdraw such appr
Commissione

of Customs

Au appeal to the ¢ shall lie trom the decision of
the Principal Officer in respect of the following
matters, viz.:
(a) Refusal to approve an agent ;
() Amount of security required from an
(¢) Suspension or withdrawal of approval of an agent.
~ Every appeal under this section shall be made within one month
from the date of the decision of the Principal Officer of Customs.

(i) When any person applies to any Officer of Customs for
permission to transact any speciﬁed business wnth.hnn on behalf
of any other person, such officer may require the applicant to produce
A written authority from the person on whose bglmlf such business 18
to be transacted and in default of the production of such authority

mercantile firm may

may refuse such permission.

The clerk, servant or agent of any person or
transact business generally at the Custqm-‘house on behalf of such
person or firm; providml that the Principal Officer of Customs
may refuse to recognize such clerk, servant, or agent unless such
person or a mcml»or\‘uf such firm identifies such clerk, servant or agent
to the Principal Officer of Customs s .empm\'e'red to'tmnsact such
business and deposits with the Principal Officer of Customs an
authority in writing siguc(]. authorizing such clerk, s‘ermut or agent to
transact such business on behalf of such person or firm.

122. Every notice or document required by this Enactment or by
any rule made hereunder to be served on any person, iy be serv.ed
personally upon such person or may be ser)‘ml by sending §uch notice
or document to him by registered post at his usual place of qlmdc and
in the latter case <hall be deemed to have ln-vu.wr\'«'d on him at the
time at which such registered document would, in the ordinary course
of the post, have been delivered.

agent;

d by the Principal

Attempts and
abetment.

Conviction
under other
law,

Control of
azents,

Service of
notices,
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Commnussioner

may sue in Civil

Conrts,

Persons legally
bound to give
information,

Power to make
rules,

28 . No.  or 1923.

123. All duties and penalties incurred under this Enactment may
be recovered by action in the name of the Commissioner.

124. Every person required by a Customs Officer to give any
information onany subject which it is the officer’s duty to enquire into
under this Enactment and which information it is in his power to give
shall be legally bound to give such information.

125. (i) The Chief Secretary may make rules

() to regulate the conduct of all- matters relating to the
collection of Customs duties ;

(b) to regulate the powers and duties to be exercised and
performed by Officers of Customs;

(¢) to regulate the organization, classification and discipline of
the Customs Officers and the manner of conducting
the several duties to be performed by them ;

(d) to prescribe the manner in which dutiable or restricted
goods shall or shall not be packed and to regulate
or prohibit the inclusion of dutiable or restricted
coods in the samie package or receptacle with non-
dutiable goods ;

(¢) to regulate the issue of licences ;

(f) to prescribe the fees to be paid under this Enactment
and the amount thereof ;

(g) to prescribe the stock-books to be kept by licensees
for inspection by Customs Officers and the method of
keeping the same;

(h) to preseribe the method of importing, exporting or
removing any goods under a licence ;

(i) to regulate the manner in which goods may be transhipped ;
(j) to prescribe the forms to be used under this Enactment;
(k) to prescribe the manner in which liquors shall be

denatured in Customs \\'&Tlmuses;

(1) to regulate the deposit, custody and withdrawal of goods in
and from Customs and licensed warehouses and the
management and control of the same;

(m) to regulate the opening and examination of packages
imported or exported by parcel post for assessment
of duty on dutiable goods, and detection of attempts to
evade the payment of Customs duty ;

(n) to prescribe the penalty not exceeding a fine of five hundred
dollars with which the contravention of any rule wade
under this section shall be punishable;

(#) to provide for the control by Customs Officers of traflic
carried on in coasting vessels in the Federated Malay

States waters;
(p) generally to give effect to the provisions of this
Enactment.

(i1) Goods in respect whereof there shall be a contravention of any
rule made under this section, relating to the manner of packing or the
inclusion of dutiable goods in the same package or receptacle with
non-dutiable goods, shall be deemed to be prohibited goods.

(iit) All rules made under this section shall be published in the
Gazette, and shall thereupon have the same force and effect as if they
had been enacted in this Enactment
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126. The Connissioner may order such rewards as he may deem Rewards.
fit, to be paid to any officer or other person for services rendered in
connection with the detection of cases of smuggling or the evasion’ of
payment of Customs duties or other breaches of this Enactment and
may order to be paid in respect of any seizure made under this
Ennctment to the person or persons making the same or by whose
assistance the same was made, such reward as he may deem fit not
oxceeding the value of the goods so seized.

11 be brought against any person for Provisions as to
tended to be done in the exercise or actions.

s given by this inactment or by any

127. (i) No action sha
anything done_or bona fide in
supposed exercise of the power
rules made hereunder—

(a) without giving such person one month’s previous notice in
writing of the intended action and the cause thereof ;

(b) after the. expiration of three months from the date of the
acerual of the cause of action;

(¢) after tender of sufficient amends.

(i1) In every action so brought it shall be expressly alleged that
the defendant acted either maliciously or negligently and without
reasonable or probable cause and if at the trial the plaintiff shall fail
to prove such allegation judgment shall be given for the defendant.

(1ii) Though judgment shall be given for the plaintift in any such
action such plaintiff shall not have costs against the defendant unless
the Court before which the action is tried shall certify its approbation

of the action.

Tue SCHEDULE.
.

Short uitle.

No. and year.
om —

e

i 9 |

40 of 1918 ... | The Registration of Imports and Exports Enactment,

1918

31 of 1920... 1The Customs Enactment, 1920

OBJECTS AND REASONS.

920,” was a mere federalization of the

existing State Enactments and did not make adequate provision for
the conduct of Customs business. The present Bill includes in one
Enactment the provisions of ** The Registration of Tmports and Exports
Enactment, 1918,” and of an amended Customs Enactment. The scope
of the x-cpealed Enactment has been extended by, the inclusion of
Chapters dealing with Drawback and Warehousing (formerly matters
regulated by rule) while the issue of Port Cleu.ra}nces will be el}trusted
to the Customs Department. The new provisions of the Bill have
been taken from the Customs Consolidation Act, 1876, from the
Indian Sea Customs Act, 1878, and from the Colonial Revenue

Ordinances.

«The Customs Enactment, 1

KuanLa LUMPUR, W. S. GIBSON,
obth October, 1922. Acting Legal Adviser, F.ALS.
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No. 7878.—The foliowing Private Bill about to be introduced in the Federal Council by
the Hon’ble Mr. R. (". M. Kindersley, M.r.c., is published for general information :

A BILL
intituled
An Enactment to incorporate The Planters’ Association
of Malaya.

T is hereby enacted by the Rulers of the Federated Malay States in
Council as follows :

Short title and 1. This Enactment may be cited as ** The Planters’ Association of
o e Malaya Incorporation Enactment, 1923, and shall come into force on

the publication thereof in the Gazette.

Incorporation 2. Upon the coming into force of this Enactment, the present

of the Associa- Chairman, Vice-Chairman, Honorary Members of the Association and
members of the Standing Committee of the Association, and such and
so many persons and associations and bodies having separate recognised
legal existence as now are members of the Association or shall
hereafter be admitted members of the Corporation hereby constituted,
shall be a Corporation with limited liability in manner hereinafter
provided, with perpetual succession and a common seal under the
style and name of “The Planters’ Association of Malaya,” and by
that name shall and may sue and be sued in all Courts.

mt;guhf- . 3. The general objects for which the Corporation is constituted
* are hereby declared to be to promote foster and protect the planting
industries and the interests of the planting*ommunity in the Malay
Peninsula and the Colony of the Straits Settlements and in

particular:

. (1) To promote the consideration and discussion of all
questions connected with or relating to such industries.

(2) To represent to the Governments and Legislatures and
other public bodies of this and other countries and
Dq)euseucics the views and interests of those interested
in or connected with such industries.

(3) To promote support or oppose legislative and other
. measures affecting such industries or the persons
engaged therein and to take all such steps as may seem
expedient for altering and improving any existing laws
customs or usages affecting such industries or the
persons engaged therein.

(4) To collect and circulate statistics and other information
relating to such industries.

(5) To provide and collect from its members or otherwise
funds for the purpose of carrying on or furthering the
objects of the Corporation or any of them. .
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(%)

(7)

(8)

()

(10)

(1)

(12)

(13

(14)

(15)

No. or 1923,

To subseribe to any fund company association or
institution and to act by delegate or otherwise upon any
committee or other body whereby the objects and
purposes of the Corporation or any of them may be
carried out or furthered. !

To encourage the settlement by arbitration of any questions
in which the members of the Corporation whether as a

or as individuals are concerned and to conduct

arbitrators and umpires.

body

arbitrations and nominate
To undertake and execute any trusts which may appear to
be conducive to the objects of the Corporation or the
interests of its members or other persons engaged in the
planting industries.
To raise or borrow any moneys required for the purposes of
the Corporation upon such securities as may be
determined.
To purchase
acquire any

take on lease exchange hire or otherwise
moveable and immoveable property whether
situate in the Federated Malay States or elsewhere and
any rights or privileges necessary or convenient for the
purposes of the Corporation and to construct alter
and maintain any buildings required for such purposes:
Provided always that the Corporation shall not hold nor
be registered as owner of more than two acres of land in
the PFederated Malay States without the licence of
the Chief Secretary to Government, Federated Malay

States.

To sell, improve, manage, dev
of, turn to account or otherwise de:
of the property of the Corporation.

To establish, undertake, superintend and administer, and
to contribute to any charitable benevolent or provident
fund from whence may be made donations or payments
to persons who may be or may have been engaged in the
planting industries or connected with any such persons
and to contribute to or otherwise assist any charitable
or benevolent institutions or undertakings or any

provident fund.
To act as representatives in the Malay Peninsula, the

Colony of the Straits Settlements or elsewhere of any
v or association having objects similar to any of
ts of the Corporation.
Fnactment, Ordinance, charter
ar desirable for regulating or
f the Corporation or for any
lucive to the objects
its members

elop, lease, mortgage, dispose
al with all or any part

company
the objec
To promote and obtain any
or licence which may appe
amending the constitution o
other purpose which may seem con
of the Corporation or the interests of !
or other persons engaged in the planting industries.
of the Corporation not immediately
neral purposes thereof in stocks,
securities or investments authorised by law
estment of trust funds or to place the
a Joint Stock Bank.

To invest the moneys
1'oquired for the ge
shares,
for the inv
same on deposit at

ey
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Administration,

Register of
Members.,

Power to make
Articles.

Property vested
iniCorporation.

Debts due by
and payable to
the Corporation.

Bl

PLANTERS  ASSOCIATION OF MALAYA INCORPORATION, )

(16) To take or otherwise acquire and hold shares in any other
association, company or body having objects altogether
or in part similar to those of the Corporation or
carrying on any business capable of being conducted so
as directly or indirectly to benefit the Corporation.

(17) To procure the Corporation to be registered or recognised
in any part of the world.

(18) To do all or any of the matters or things aforesaid either
alone or in conjunction with others or by or through
trustees agents or otherwise and generally to do all such
other things as the Corporation or its Governing Body
may deem incidental or conducive to the attainment of
any of the aforesaid objects of the Corporation.

4. The affairs of the Corporation shall be administered, subject to
the Articles for the time being of the Corporation as hereinafter
provided, by a General Committee or other Governing Body to be
constituted ‘in accordance with Articles for the time being of the
Corporation.

5. The General Committee or other Governing Body shall cause a
Register to be kept in which every person, association, firm or other
body which at the date of the coming into force of this Enactment, is
a member of the Association, or may thereafter become a duly
admitted member of the Corporation hereby constituted shall have his
or its name inscribed and in which shall be recorded such other
matters as may from time to time be determined.

6. (i) It shall be lawful for the Corporation from time to time, at
any general meeting of the members, and by a two-thirds” majority of
the votes of the members present and entitled to vote to make, alter,
or revoke such Articles as it may deem expedient for the management
of the affairs of the Corporation and the accomplishment of its objects.

(ii) Subject to sub-section (iii) hereof all Articles made under this
section shall be binding at all times upon the members for the time
being of the Corporation.

(iii) No Article and no revocation or alteration of any Article shall
come into force until the same shall have been approved by the Chief
Secretary to Government and shall have been published in the Gazette.
A certificate of such approval under the hand of the Chief Secretary
shall be conclusive evidence of such approval.

7. On the coming into force of this Enactment all and every
property belonging to the Association whether held in the name of the
Association or in the name or names of any person or persons in trust
for the Association shall be and the same is hereby vested in the
Corporation hereby constituted, and the same, together with all after-
acquired property moveable or immovealle, and all subscriptions
contributions, donations, fines, amounts of loans and advances received
or to be received shall be held by the Corporation for the purposes of
this Enactment and subject to the Articles for the time being of the

said Corporation.

8. All debts and liabilities of the Association existing at the time
of the coming into force of this Enactment shall be paid by the
Corporution hereby constituted, and all debts due to and subscriptions
and contributions payable to the Association siall be paid to the
Corporation for the purposes of this Enactment.
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whencesoever Application of
meome.

9. The income and property of the Corporation,
derived, shall be applied solely towards the promotion of the aforesaid
objects of the Corporation and no portion thereof shall be paid or
transferred directly or indirectly by way of dividend bonus or
otherwise howsoever by way of profit to the members of the
Corporation : Provided that nothing herein contained shall prevent
the payment in good faith of remuneration to any officers or servants
of the Coorporation or to any members of the Corporation in return for

any services actually rendered to the Corporation.

ach member of. the Corporation shall be Limitof
)s of the Corporation which shall have khitiey 2
of his membership or within one year ®
se exceed the sum of ten dollars over and

as may be due from such member

tation of liability shall include any

be called upon to make under the

ficit in the annual expenses of

10. The liability of e
limited to the transactiox
ocenrred during the period
afterwards and shall in no ca
above such annual subscriptions
1o the Corporation and such limi
contribution that such member may
Articles of Association to meet any de

the Corporation.

hall be kept of the sums of money received and Accounts.
ation, and the matter in respect of which such

receipts and expenditure take place, and of the property, credits and
liabilities of the Corporation, and, subject to any reasonable
restrictions as to the time and manner of inspecting the same that

may be imposed in accordance with the regulations of the Corporation

for the time being, such accounts shall be open to the inspection of the

D
members. Once'at least in every yedar the accounts of the Corporation

shall be examined, and the correctness of the balance sheet ascertained
by one or more properly qualified Auditor or Auditors.

\

11. True accounts s
expended by the Corpor

OBJECTS AND REASONS.

ed to constitute The Planters’ Association
with limited liability, with perpetual
succession and a common seal; to define the aims and objects of

the Association; to provide for regulations to be made for the
rs of the Association; and to make other

management of the affai s .
nt upon incorporation. The legal status

necessary provisions conseque ¢ .
of the Association hitherto has been considered not sufficiently definite
and its powers and aims and objects not as clearly defined as is

thought desirable for an Association of the character of The Planters’

Association of Malaya.

This Enactment is design
of Malaya, a Corporation

90th December, 1922. R. C. M. KINDERSLEY.
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No. 7879.—The following Bill about to be introduced in the Federal Couneil is publish
for general information : R

A BILL
intituled

An Enactment to consolidate and amend the law relating
to Merchant Shipping.

T is hereby enacted by the Rulers of the Federated Malay States in
Council as follows :

ovierblloom' 1. (i) This Enactment may be cited as *“The Ports Enactment,
N * 1923, and shall come into force upon publication thereof in the Gazette.

Repeal. (i1) Upon the commencement of this Enactment the Enactments
specified in the first schedule shall be repealed to the extent specified
in the last column thereof, provided that all appointments, rules and
orders made, licences issued and fees and charges fixed under any
Enactment hereby repealed which were in force immediately prior to
the commencement of this Enactment shall so far as they are not
inconsistent with the provisions of this Enactment be deemed to have
been made, issued or fixed under this Enactment.

Interpretation, 2. In this Enactment unless the context otherwise requires-

“ Buoys and Beacons " includes all other marks and signs of the
sea ; .

“ Court " in relation to any proceeding includes any Court having
jurisdiction in the matter to which the proceeding relates ;

* Marbour Master " includes the Harbour Master duly appointed
at any port in the State and any person lawfully acting for him;;

* Master " includes every person (except a lil()t) hl\\'ill'_’ t'l)llllllﬂlld
or (‘hﬂ!’g\' of any \hlp

“ Passenger ' includes any person carried in a ship other than
master, pilot and crew ;

“Pilot ™ means any person not belonging to a ship who has the
conduct thereof :

“Port” means any port or place declared to be a port under
section 3, and includes all such navigable rivers and channels leading
thereto as are declared to be part thercof

* Prescribed " means prescribed by rule made by the Resident
under this Enactment ;

Reference to failure to do any act or thing shall include a
reference to refusal to do that act or thing;

“Seaman " includes every person (except masters, pilots and
apprentices duly indentured and registered) employed or engaged
in any capacity on board any ship;

“Ship " includes every deseription of vessel used in navigation
not propelled by oars ;
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8]

“Vessel ” includes any ship or boat, or any other description of

vessel used in navigation;
means the whole time and the whole distance between

“Voyage "~
and her final port or place of

the ship's port or place of departure
arrival.

3. Tt shall be lawful for the Resident of a State to declare any
in the State and any navigable river or channel leading

port or place
a port within the meaning of this

into such port or place to be
Enactment.

4. Every declaration, by which any port or place shall be made a
port within the meaning of this Enactment, shall define the limits of
such port and of any navigable river or channel declared to be part
thereof : such limits shall extend always up to high-water mark, and
may include any piers, jetties, landing-places, wharfs, quays, docks,
and other similar works whether within or without the line of
high-water mark and (subject to any rights of private property
therein) any portion of the shore or bank within fifty yards of
high-water mark ; the limits so declared may be altered from time to
time by the Resident.

5. When any port or place has been declared to be a port within
the meaning of this Enactment all the provisions of this Enactment
or such provisions only as the Resident may specially declare shall
have effect in such port.
aration of the Resident made in pursuance of section 3
of this Enactment shall be published in the Gazette, or in such other
public manner as the Resident may direct, and a copy thereof shall be
fixed up in some conspicuous place in the office of the Harbour Master
of the port to which such declaration shall relate.

6. Every decl

at any port an officer to be called
appoint a deputy to any Harbour
es of this Enactment and of
es of particular sections or

7. The Resident may appoint
the Harbour Master, and may
Master either generally for all the purpos
the rules made under it or for the purpos
rules.

8. (i) The Chie :
be called the Port Heal?h Officer.
office any officer s0 itppolllted.

(ii) The Port Health Officers shall perform their duties under the
direction of the Senior Health Officer who shall have the power of a
Port Health Officer at every declared port.

responsible for any act or default

nt shall not be
port subject to this Enactment or of

f Secretary may appoint at any port an officer to
,'and may suspend or remove from

9. The Governme
of any Harbour Master of any
his deputy.

10. (i) The Resident may from time to timq make port rules for
anv of the following purposes in any port in the State—

(a) For regulating traffic within the limits of the port.

e berths and stations to be occupied by
removal of vessels from one berth, station
berth, station or anchorage, and
1 is to be effected.

all or

(b) For regulating th
vessels and the
or anchorage to another
the time within which such remova

Resident may
declare ports,
ote.

Particulars in
declaration.

Resident may
limit operation
of Enactment.

Declarations
under section 3
to be published
in Gazette.

Appointment
of Harbour
Master.

Appointment
of Health
Officer.

Government
not responsible
for act or
default of
Harbour
Master or his
deputy.
Resident to
make port
rules.
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(¢) For regulating vessels whilst taking in or discharging
ballast or cargo.

(d) For keeping free passages of such width as may be deemed
necessary, within any such port and along or near to the
piers, jetties, landing-places, wharves, quays, docks,
moorings, and other similar works in or adjoining
the same; and for marking out the spaces so to
be kept free.

(¢) For regulating the anchoring, fastening, mooring and
unmooring, and warping, of all vessels and the use of
warps, mooring buoys, chains and other moorings.

(/) For regulating traffic, preventing obstruction and keeping
order on piers, jetties and wharves, and for ensuring the
safety of piers, jetties and wharves and any cargo
thereon.

(y) For regulating the use of fires and lights, and the signals
to be used and measures to he taken in case of fires in
the port by day and by night.

(k) For enforcing and regulating the use of navigating lights,
of signals, and of signal lights by vessels.

(i) For regulating the flags and signals to be used hy vessels
arriving at, lying in and departing from the port.

(j) For regulating the manner in which vessels arriving are to
be boarded by an officer of the Harbour Master’s
Department, and the Port Health Officer, the information
to be supplied to them by the master of the vessel, and
the entries to be made in such officer’s book of arrivals.

(k) For regulating the use by vessels of steam whistles, steam
syrens, and other like instruments.

(1) Generally for carrying out the purposes of this Enactment.

(ii) Such port rules shall be published in the Gazette and shall
thereupon have the force of law.

Penalty. (iii) Any person convicted of a breach of any of the port rules shall
be liable to a fine not exceeding one hundred dollars.

Power of 11. Subject toany rules made under section 10 the Harbour Master

Harbour Master ay direct where any vessel shall be berthed, moored or anchored,

T am‘f may direct the removal of any vessel from one berth, station or

G anchorage to another berth, station or anchorage, and the time within
which such removal is to be effected.

Penalty for 12. If any person shall wilfully and without lawful excuse refuse

refusing or r Y

mieeting to or neglect to obey any direction of the Harbour Master, given under
obey divctions  the provisions of this Enactment or of any rule made under it, such
arbour . Fch s

Master. person shall, for every such offence, be liable, on conviction, to a
penalty not exceeding fifty dollars, and a further sum not exceeding
ten dollars for every day on which he shall wilfully continue to disobey
such direction; and in case of such refusal or neglect, it shall be
lawful for the said Harbour Master to do or cause to be done all such
acts as shall be reasonable or necessary for the purpose of carrying
such direction into execution, and to hire and employ proper persons
for that purpose ; and all reasonable expenses which shall be incurred
in doing such acts shall be paid and borne by the person or persons so
offending.
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ARRIVAL AND DEPARTURE OF VESSELS.
~13. Every vessel of fifty tons gross tonnage and upwards, arriving Vessels arriving
within signalling distance of any port signal station and intending to to hoist signals.
enter such port, shall have hoisted the ensign or flag of the country to
which the vessel belongs, and the house-flag, if any, and “the
Commercial Code signal letters of the vessel, and shall keep them
flying till acknowledged at such signal station.

ing in any port or going Masterto
report arvival.

14. The master of every vessel anchor
alongside any wharf in any port shall forthwith
(i) report or cause to be reported the arrival of his vessel at the
office of the Harbour Master and shall deposit or cause
to be dt*posited there a list of passengers on hoard,
cause to be deposited in the Customs office of the

(i1) deposit or
be required from time to

port such documents as may
time by law.

15. Bvery master of a vessel who is found to have carried Penalty for
passengers of any description in excess of the number, or in & Manner pumperof
not authorized by his ship’s certificate, shall be liable, on conviction, Passengers.
to a penalty of one hundred dollars, and to a further penalty not
exceeding ten dollars for every passenger beyond the number for whom
isted in the ship as required by law.

accommodation exi
Vessels with

16. No vessel carrying more than 50 passengers other than cabin iore than fifty
< shall carry as cargo or ballast any gunpowder or other deck passengers

) b JEE on board not to

carry explosive

passenger
fety cartridges.
] L=l
substances,

explosive substance other than sa
17. No boat shall go nl.ongside any vessel arriving at any of the No boat to go
ports unless and until permltted by the master, and no boat shall be "‘:‘;'lllf;';““nlnlvss
g o . % . 3¢ ed by
made fast astern of any vessel in any of the ports at a greater distance themaster.”
from the stern of such vessel than three fathoms. The boats of the
Harbour Masters, Customs Officers, Police and Health Officers are
exempted from the operation of this section.
shall have at  vessels to be

within the limits of any of the ports:

a sufficient number of men to veer cable, let go fully manned.
or lower a boat in case of accident.

s being laid up and not  proviso.
the Harbour Master to

h vessels may be

18. Every vessel
all times on board
hrace the yards up.
that, in the event of any vesse
ation, it shall be lawful for
he limits of the port where suc
d from the operation of this section.

or master of any vessel or any other person “penlty.
any of the provisions of the last six preceding
to a fine not exceeding fifty dollars.

anchors,
Provided always
intended for navig
assign a place within t
anchored and be exempte

19. The owner
offending against
sections shall be liable

DISCHARGE OF SEAMEN.

20. No master of a vessel shall discharge therefrom, or force Noseaman to
therefrom. or wilfully or negligently leave behind at any place in the Dbe dischurged
Federated Malay States, any seaman brought to the Federated Malay Sertineateol
States therein, or shipped in the Federated Malay States, unless on a ““l‘\:’l”l‘"
certificate by the Harbour Master, under a penalty not exceeding fifty :
dollars for each seaman so discharged, forced or left behind ; and any

ceaman wilfully or neg_{'lig«*ntly remaining behind in the Federated

Malay States after the departure of the vessel in which he shall have

arrived or shippvd, without .suvh l-erhﬁ(:zltv. shall, on conviction, be

liable to a penalty not exceeding twenty-five dollars.

[N

~J
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When 21. The Harbour Master shall not be required to issue a
certificate may . v . . ¥ b . x
He eerind certificate under the preceding section unless in case of serious illness

incapacitating the scaman from duty on hoard his ship, or unless the
seaman shall at the time of the ship’s departure be undergoing
sentence of imprisonment, and in every other case a certificate shall not
be issued until and unless the master or owner of the vessel shall have
made such provision for the seaman by procuring other employment,
or otherwise, as will prevent the seaman from becoming a charge on the
Federated Malay States.

BUOYS AND MOORINGS. '
Resident may 22, The Resident of a State may cause or permit to be fixed and
placebuoss. Jaid down such moorings, buoys, beacons, and sea or land marks, as
, may seem to him to he necessary to assist in the navigation of any
port in the State.
Pt;m{;ty,fm' k 23. (i) If any person shall wilfully and without lawful excuse hft.
mere ot Y™ injure, loosen. or set adrift, any such moorings, huoys, heacons, or sea
or land marks, he shall for every such offence be liable to a fine not
exceeding five hundred dollars, or to imprisonment for a term which
may extend to three months. '
Buoys, ete,, to (ii) Any moorings, buoys, beacons, or land or sea marks, affected

bereplaced. - pall be forthwith replaced or repaired by the Harbour Master: and all

expenses incurred thereby shall be chargeable to the person convicted.

Penalty for 24. If any person shall wilfully and without lawful excuse loosen

loosening vessel., o & P . - " p-
or remove from its moorings or from its fastenings alongside any
wharf or landing-place any vessel within any port without leave or
authority from the owner, or master, of such vessel, or of the manager
or person in charge of such wharf or landing-place, such person shall
for every such offence be liable to a fine not exceeding five hundred
dollars, or to imprisonment for a term which may extend to three
months.

Civil rights 25. Nothing in sections 23 and 24 shall exempt a person from any
ey civil liahility to which he would otherwise he subject.

OBSTRUCTIONS AND NUISANCES.

Private 26. (i) No person shall keep or place any moorings or buoys in
moarings, K y . . s feus
the waters of any port, except with the permission in writing of the
Harbour Master, and except upon such conditions and subject to the
pavment of such fees as the Resident may direct.

(i1) If any person shall keep or place any moorings or buoys n
contravention of the provisions of this section, the Harbour Master
may cause such moorings or buoys to be removed, and such person
<hall be liable to a fine not exceeding two hundred and fifty dollars,
and also to pay all reasouable expenses which shall be incurred in
such removal.

Hulks, vte. 27. (1) No person shall woor or anchor any hulk or vessel of
like deseription within the waters of any port without the permission
in writing of the Harbour Master, and except upon such conditions
and subject to the payment of such fees as the Resident may generally
or in particular cases direcy.
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(ii) If any person shall moor or anchor any hulk or vessel in
contravention of the provisions of this section. the Harbour Master
may cause such hulk or vessel to be removed, and such person shall
be linble to a fine not exceeding two hundred and fifty dollars, and also
to pay all reasonable espenses which may be incurred in such removal.

28. If any person shall without lawful excuse, cause any
obstruction or impediment to the navigation of any port, or shall do
or omit to do any act which act or omission is likely to cause auy
obstruction or impediment to such navigation, the Harbour Master
may cause such obstruction or impediment to be removed, and every
person causing any such obstruction or impediment shall be liable to
a fine not exceeding one hundred dollars, and also to pay all reasonable
expenses which shall be incurred in abating or removing such
obstruction or impediment.

29. The Harbour Master may remove or cause to be removed any
timber or raft floating or being in any part of any port which shall
impede the free navigation of such port or anything which shall
obstruct or impede the lawful use of any pier, jetty, landing-place,
wharf, quay, dock, mooring or other work on any part of the shore or
bank which has been declared to be within the limits of such port,
and is not private property ; and the owner of any such timber or raft
or other thing shall be liable to pay the reasonable expenses of such

removal.

30. (i) A master of a vessel shall not cause or suffer any warp or
hawser attached to his vessel to be left out in any port after sunset,
in such a manner as to endanger the safety of any other vessel
navigating in the port.

(ii) If the master of any ve
this section, he shall be liable
dollars.

31. If any obstruction or impediment to the navigation of any
port shall have been lawfully made, or shall have hecome lawful by
reason of the long continuance of such obstruction or impediment or
the Harbour Master shall report the same for the
information of the Resident, who may cause the same to be removed
or altered, making to the person or persons who suffer damage by such
removal or alteration reasonable compensation for the same. If any

arise conterning such compensation, the matter in dispute shall
to the law now or hereafter to be in force n
es relating to the determination of disputes

ed for public purposes.

ssel shall contravene the provisions of
to a fine not exceeding one hundred

otherwise,

dispute
be determined according
the Federated Malay Stat
as to the price of land requir
wst or rubbish or if any other thing likely to form
to be detrimental to navigation shall without
Master or other lawful excuse be cast or
thrown into any port or into or upon any place or shore from »\.'hi(-h
the same shall be liable to be washed intoany port, either by ordinary
or high tides, or by storms or land-floods, the person who shall so cast
or throw the same or cause the -same to be so cast or thrown as
aforesaid, and the master of any vessel from which the same shall be
cast or thrown, shall be liable to a fine not exceeding two hundred and
fiftv dollars, in addition to any expenses which may be incurred in

removing the same.

32. If any hall:
a bank or shoal or
permission of the Harbour

Removal of
obstruetions.

Harbour Master
may remove
{loating timber,
raft, ete.

Leaving warp
out after
sunset,

Removal of
certain
obstructions on
compensation,

Throwing
bullast into
ports.

Penalty.
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Throwing dead 33. If any dead body or the carcass of any animal shall be thrown

bodies, ete,, * (o ks A v ARER ei %

into port. overboard, or into the seas, rivers, or channels, within the limits of
any port, the person throwing or causing the same to he thrown, and

Penalty. the master of the vessel from which the same shall be thrown, shall
for each offence be liable to a fine not exceeding two hundred and
fifty dollars, and any expense incurred in burying or otherwise
disposing of any dead body or carcass so thrown shall be chargeable
on the owner or master of the vessel from which the same may have
heen thrown.

slu:;:«l.-_ te., 34. No person, without the permission of the Harbour Muster,
e fo ¢ shall remove or carry away any rock, stones, shingle, gravel, sand or
nor deposited 501, or any artificial protection from any part of the bank or shore of

within port p . A
limits, without  Such port, river or channel, and no person shall sink or bury in any

i part of such bank or shore any mooring-post, anchor or any other
Master. thing which is likely to injure or to be used so as to injure such bhank

or shore, except with the permission of the said Harbour Master, and
with the aid or under the inspection of such person or persons (if any)
as he may appoint to take part in or overlook the performance of
such work.

-

Penalty. Every person offending against any of the provisions of this
section shall be liable, on conviction, to a penalty not exceeding one
hundred dollars for every such offence, and to pay the expenses of
repairing the injury (if any) done to such bank or shore.

LIGHTS AND SIGNALS.

n e 35. (i) The provisions contained in this section concerning lights
anchor. shall be complied with in all weathers from sunset to sunrise, and

during such time no other lights which may be mistaken for the
prescribed lights shall be exhibited.

Collision (i) A vessel under one hundred and fifty feet in length, when at
dhasigne v anchor or at moorings within any port, shall carry forward, where it

can best he seen, but at a height not exceeding twenty feet above the
hull, a white light in a lantern so constructed as to show a clear,
uniform, and unbroken lizht visible all round the horizon at a distance
of at least one mile.

(ii1) A vessel of one hundred and fifty feet or upwards in length,
when at anchor or at moorings within any port, shall carry in the
forward part of the vessel, at a height of not less than twenty, and not
exceeding forty, feet above the hull, one such light, and at or near the
stern of the vessel, and at such a height that it shall be not less than
fifteen feet lower than the forward light, another such light.

(iv) The length of a vessel appearing in her certificate of registry
shall be deemed to be the length of such vessel.

(v) The Resident may exempt from the foregoing provisions
contained in this section any particular description of vessels within
any particular limits, and may specify the description and position of
lights to be carried hy such vessels,

(vi) The master of every vessel (not exempted under the last
suh-section ) not carrying lights as required by the foregoing provisions
of this section shall be liable to a fine not exceeding one hundred
dollars.
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(vii) The master of every vessel exempted under sub-section (v)
hts prescribed by the Resident shall for every

not carrying the lig
fine not exceeding one hundred dollars.

offence he lable to a

(viii) The word «yvisible " in this section shall mean visible on a

dark night with a clear atmosphere.
36. If any person shall without lawful excuse discharge any gun  Discharge of
in any port, except a gun loaded only with gunpowder for the purpose E0ng axesphas
of making a signal of distress or for such other purpose as may be prohibited.
allowed by any rule made by the Resident under this Enactment, such
person shall for every such offence he liable to a fine not exceeding
fifty dollars.

FIRES.
37. If any person shall grave, hream, or smoke any vessel i any  Graving,
port, or shall boil or heat any pitch, tar, vesin, dammar, turpentine oil, Aok e, Sice
or other such combustible matter on hoard any vessel within any port, Boiling piteh,
at any time or within any limits at or within which such act shall be Rig:
prohibited by any order of the Resident, or contrary to the orders or
directions of the Harbour Master, every such person and also the
master of such vessel shall be liable to a fine not exceeding one

hundved dollars.

Penalty.

a naked light when drawing off spirits, I‘.'r\’&"nl'vn:lkml
whts

or inflammable liquids of any kind on  drawing off
spirits. ete.

38. If any person shall use
turpentine. or inflammable oils,
board any vessel in any port, every such person and also the master of
every such vessel shall be liable to a fine not exceeding one hundred penalty.

dollars.

39. In the event of fire hreaking out on hoard any vessel in any ‘l’: pheaof e
port, the Harbour Master may proceed on board such vessel with such Harbour Master
assistants and persons as to him may seem fit, and may give such gy &ve -
orders as may seem to him necessary for scuttling such vessel or for g
removing such vessel, or any other vessel, to such place as may to him
seem proper to prevent in either case danger to other vessels: and if
such orders are not forthwith carried out by the master of such vessel,
the Harbour Master may himself proceed to carry them into effect.

LICENSING OF JUNKS AND TONGKANGS.
40. (i) A Harbour Master may in such cases as he shall think fit illlxlc‘];m-v.-s;.,

{ P 1 { 3 : : . Junks anc
orant to the owner of any junk or tongkang a licence substantially in tongkangs to
the form A 1in the second «chedule authorising such junk or ,If‘ls;lll:'-',}‘f:{"' the
tongkang to ply lwtwven_thv Federated Malay States and neighbouring Malay States
ports during such period

and subject to such conditions as the ;xl.::::l"i]v;;lf::(n-u
{ Resident may determine, and suc
contained in such licence, and on

h conditions shall be endorsed on or

a licence heing so granted for any

junk or tongkang the master thm'e’n'f sha.ﬂ cause the number of thef

Said licence to be painted (to the satisfaction of the Harbour Master)

h bow and on the stern: provided that no such licence shall be

oranted unless the intended licensee shall enter into a bond

:111).<tzmtial]\' in the form B in the second schedule, together with

one or more sureties rosident in the State and to be approved of by the

District Officer, conditioned in any sum not exceeding one thousand
dollars. for the observance of conditions of such licence.

on eac
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(ii) A register of all licences for junks and tongkangs granted
under this Enactment shall be kept by the Harbour Master of the
yort and shall contain the following particulars: the number of the
icence ; the name of the licensee ; the name, rig and tonnage of the
junk or tongkang ; the names of the sureties of the licensee; the date
of the licence; and such other particulars as may be divected by
the Resident.

(iii) It shall not be lawful to chauge the name of any junk or
tongkang for which a licence shall have been granted as aforesaid
except with the approval in writing of the Resident, and every change
of name of any such junk or tongkang shall be endorsed on or
contained in such licence and shall be entered in the register aforesaid.
Any person offending against the provisions of this section shall be
liable, on conviction, to a fine not exceeding one hundred dollars.

LICENSING OF BOATS.
41. (i) No boat shall ply for hire or be hired for the conveyance
of passengers or cargo and no boat capable of carrying more than one
wrson shall be used for fishing in any tidal waters of the Federated
alay States without a licence in that behalf under this Enactment to
be obtained as hereinafter provided.

(i1) The owner of any boat using or permitting the use of the same
for the hired conveyance of passengers or cargo, or for fishing, in
contravention of this section, shall be liable, on conviction, to a fine
not exceeding fifty dollars.

42. Any person desirous of having a hoat licensed for the
convevance of passengers or cargo, or for fishing, shall apply to the
Harbour Master of the nearest port, who shall examine the hoat and,
if he thinks it seaworthy and proper for the conveyance of passengers
or cargo or for fishing, may grant a licence for such boat substantially
in one of the forms C, D or E in the second schedule as a passenger
or cargo or fishing boat as the case may be.

43. A register of all licences for hoats granted under this
Enactment shall be kept by the Harbour Master of the port and shall
contain the following particulars and such other particulars as may be
directed by the Resident :

(«) The name and residence of the owner and of the person to
be in charge of the boat as manager ;

(b) The number of the crew to be employed ;

(¢) The number of persons which the boat, if a passenger boat,
is to be permitted to carry in addition to the crew

() The capacity of the boat for carriage of cargo;

(e) The number of the licence, which shall be the number of
the boat ;

(/) The date of the licence.

44. There shall be charged for licensing junks, tongkangs and
boats such fees as the Resident may by notification in the Gazetts
prescribe.

45. Licences for boats shall be in force till the end of the year of
issue, and thereafter shall be renewed yearly, and every change of
owner and of manager shall be reported to the Harbour Master of the
port, who shall note the same on the licence and in the Register of
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with the name of the transferee, the date, and such other
Any owner or manager failing to
on conviction, to a fine not exceeding

Licences,
particulars as may he necessary.
veport such change shall be liable,
twenty-five dollars.

46. The persons whose names shall appear in the said register as
owners and managers of boats shall, for all the purposes of this
Enactment and of prevention of offences and for all police purposes,
be deemed to he the owners and managers thereof, respectively.
receiving a licence, cause

47. The owner of every hoat shall. hefore
legible and

the number of the hoat to be puintod or marked, in such
the Harbour Master of the port may direct, on: each
hoat, in letters of such size and character.
Harbour Master shall direct.

of a licence for any boat a copy thereof
shall also be given to the owner, who shall cause such copy to he kept
at all times on hoard the boat to which the same relates in custody of
the person in charge of such boat, and such person shall exhibit the
same to any police or port officer or intending employer who shall
demand to see the same. Any person offending against the provisions
of this section shall be liable, on conviction, to a fine not exceeding
one hundred dollars.

49. It shall be lawful for the Harbour Master of the port, with
the sanction of the Resident, to cancel any licence issued under, this

Enactment.

50. It shall be 1
prescribe the colour of the
to allocate to every Harbour Master the number
the issue of licences.

51. (i) It shall be lawful for
time to make rules to provide for

(a) Regulating the fares to
and passenger boats in the

durable manner as
side near the forepart of the
and in such positions, as the

48. At the time of the issue

awful for the Chief Secretary to Government to
number plates to be used in any year and
s to be used by him in

the Resident of a State from time to
any of the following matters :

be paid for the use of cargo
tidal waters of the State:

(#) The management of passenger, cargo and fishing boats
within such waters, the mode of licensing such hoats,
and the suspension of licences therefor; the inspection
of such boats; the number of passengers and quantity
of cargo to be carried by them: the places where they
mav he tied up, moored or lie at anchor; the number
of men required to work them ; the persons to he in
charge of them: the lights to be used at night in the

¢ and elsewhere in tidal waters: the disposal of

ports 0 '
left in such hoats and the reporting of

articles
accidents ;
(¢) Generally securing the safety of persons and goods carried
in such boats and preventing .the qumission of offences
hy persons vmplo_ve(l in or being in such boats;
(d) Altering, adding to or rescinding any of the forms contained
in the schedules and substituting others therefor.
(i) All rules made under this section shall C(.)me.into fm.‘ct‘ upon
publication in the person offending against the

Gazette, and any
provisions of any such rule shall be liable, on conviction, to a fine not
exceeding one

hundred dollars.

Who are
deemed to be
owner and
manager,

Numbering
honts,

Copy of hieenee
to be kept in
bhoat.

Licences may
be cancelled.

Chief Secretary
to alloeate
nuinbers And

preseribe colony

of plates.

Rules.
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52. Every person refusing without reasonable excuse to let for hire
his cargo or passenger boat licensed under this Enactment on tender
of the amount of hire fixed from time to time by any rule in that
behalf, shall be liable, on conviction, to a fine not exceeding twenty-
five dollars.

‘

53. Any Harbour Master or Police Officer may, whenever he shall
suspect that any offence has been or is about to be committed in any
vessel contrary to this Enactment, or whenever he considers it is
necessary for,him so to do in the discharge of any duty imposed upon
him by this Enactment or otherwise by law, go, either alone or with
any other person or persons, on hoard any vessel within the waters of
the Federated Malay States. If the master of such vessel shall,
without lawful excuse, refuse to allow any such officer, or any of his
assistants, or other officers or persons authorised by him, so to enter
such vessel, he shall, for every such offence, be liable, on conviction. to
a penalty not exceeding one hundred dollars.

54. Any person who shall wilfully ohstruct or hinder any person
in the execution of any duty imposed or power conferred by this
Enactment, or shall assault or ill-treat him in the discharge of such
duty, or in the exercise of such power, shall, for every such offence. he
liahle, on conviction, to a penalty not exceeding one hundred dollars.

55. All acts, orders or directions by this Enactment authorised to
be done or given by any Harbour Master, may be done or given by
any person in the service of Government subject to his control and
duly authorised by him. And any person authorised to do any act
may call to his aid such assistance as may be necessary.

56. All offences against this Enactment shall be punishable
in a summary manner hy a Magistrate, on mformation by or by
order of the Harbour Master, or by any other person authorised
by him thereto.  And in addition to the means preseribed by law for
the recovery of penalties imposed by Magistrates in their summary
jurisdiction, it shall be lnwfuﬁ for a Magistrate, by warrant under his
hand, to cause the amount of any penalty imposed under this
Enactment, upon the owner or master of any vessel, for any offence
committed on board of such vessel, or in the management thereof,
or otherwise in relation thereto, whereof such owner or master shall
be convicted, to be levied by distress and sale of such vessel, and the
tackle, apparel and furniture thereof, or so much thercof as shall
Ies necessary.

57. In every case in which any person shall be liable, under the
provisions of this Enactment, to pay any sum of money, damages
or expenses, the same may be recovered and levied in the same manner
as a fine under this Enactment, and, if necessary, the amount thereof
may be fixed and assessed by the Magistrate hefore whom the case
shall be tried.

58. All expenses incurred for works or acts authorized or required
to be done by a Harbour Master under this Enactment shall, if any
dispute arise as to the amount, be ascertained before s Magistrate, and,
when so ascertained, shall be recoverable in the same manner as a fine
under this Enactment, and the Harbour Master may cause any timber,
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! ials of any vessel, boat or wreclk, or of
any nuisance or obstruction, to be removed, or so much thereof as may
be necessary to be sold by public auction, and may retain all the
expenses of such removal and sale out of the proceefls of such sale;
;m.(l shall pay the surplus of such proceeds, or deliver so much of thev
said timber or other materials as chall remain unsold to the owner or
other person entitled to receive the same;
spzll_l cause the same to be kept and deposited in such manner as the
Resident shall direct ; and may, if necessary, from time to time, realize
the expenses of keeping the same, together with the expenses of such
sale, by a further sale of so much of the said timber or other materials
as may remain unsold, and the balance shall be paid to the person
entitled to the property, and, if no person shall appear and claim the
same, it shall be paid into the Treasury. Provided, however, that the
Treasury shall be refunded without interest
thereafter establish his right to the same. '

urposes of this Enactment any document is

at document may be served—
a copy thereof personally to the
by leaving the same at his last

raft or other thing, or the mater

amount so paid into the
to any person who may

59. Where for the p

to be served on any person, th
(a) in any case by delivering
person to be served, or

place of abode; and, :

(b) if the document is to be cerved on the master of a ship,

where there is one, or on a person belonging to a ship, by

leaving the same for him on board that ship with the

person being or appearing to be in command or charge

of the ship; and,

(c) if the document is to be served on the master of a ship,
where there is no master, and the ship is in any of the
Federated Malay States, on the managing owner of the
ship, or, if there is no managing owner, oul some agent
of the owner residing in that State, or where no such
agent is known or can be found, by affixing a copy
thereof to the mast of theship.

60. Any Harbour Master, Port Health .Ofticer or Police Officer,
may arrest ‘without warrant any person-oﬂ'ending in his Yiew against
any: of the pm\'isions of this Enact_ment and take him beforg a
Mzi;_:istrute to he dealt with according to law, and' any article
concerning, by or for which an offence has l?een committed may be
seized and taken to a Police Station, unless given up sooner by order
of a Magistrate, until the charge is decided in due course of law.

[asters, Port Health Officers and their respective
servants within the meaning of

61. Harhour N ’
be public

deputies <hall be deemed to
the Penal Code.

y person for anything
exercise or supposed

62. (i) Noaction shall be prought against an
any rules made

done or bona fide intended to be d?lle in the
exercise of the powers given by this Enactment, or by

thereunder—
(a) Without
in wri
(b After the expir
accrual of the ¢
(¢) After tender of sufficient ame

rson one month’s previous notice
and the cause thereof

oiving to such pe
from the date of the

ting of the intended action,
ation of three months
ause of action;

nds.

and if no such person appear,,

Serviee of
documents,

Power of arrest,

Officers to be
deemed public
servants.,

Provisions as to
actions,
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(ii) In every action so brought it shall be express
the defendant acted either maliciously or negligent
reasonable or probuble cause, and if, at the trial, the pl
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ly alleged that
ly and without
aintift shall fail

to prove such allegation, judgment shall be given for the defendant.

(iii) Though judgment shall be given for the
<hall not have costs against the defendant

action, such plaintift
« which the action is tried shall certify its

unless the Court befor

approbation of the action.

Tue First SCHEDULE.

ENACTMENTS REPEALED.

plaintiff in any such

State.

Selangor ..
N. Sembilan
Pahang

Perak

Selangor .
N.Sembilan

Pahang

No and year,

19 of 1918

6 of 1919

| No and year.

Short title.

Extent of
repeal,

17 of 1891  Harbour Order in Council,
| 1891
1 of 1891 Harbours Regulation, 15891

of 1896  Harbours Enactment, 1896

-1

1 of ]?598| Harbours Enactment, 1898

—
-

2 of 1902 | The Lights and Small
Shipping Enactment, 1902

18 of 1002

12 of 1902 o >
12 of 1902 - r
FEDERAL
sShort title
The Lights and Swmall
Enactments, 1902, Amendment

Enactment, 19158

" "

The whole

Sections 3 to
27. both
included,
20 and 34

Extent of
repeal.

Shipping The whole
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ThHE SECOND SCHEDULE,
FORM A.
STATE OF.........
JUNK . [TO0ENCE NO..........

TONGKANG.
(Issued under ** the Ports Enactment, 1923.”)
; _E‘ | ? v‘l Partienlars of junk or ? ' ‘
f = Jate tongkang. £
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1 | ‘ B g J
; ; i ' | i
grnnes
| it
| ) ; l ot |
B TIEIEN IR B ’
| 1
/ 1 | |
1 4 e
j | | _
l * . i ;
! ‘ | |
i
| | £7)
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| |
2] | ks o
! I ! ' ‘ ; ‘
Rt é Ak
Term of licence.........
Fee received $.........
Harbour Master.
* FORM B.
Bonb.
«The Ports Enactment, 1923.”
STATE OF..........

Know all men by these presents that we......... ofiemeos andaceTn
Of Soviehn. are held and firmly bound to the Resident of......... in the
sum of;. e dollars to be paid to the Resident (03 s e b for which
payment well and truly to be made we jointly and severally bind

d ‘every one of us and our heirs, executors and

ourselves and each an
administrators firmly by the presents.
Sealed with our seals. Dated this......... day of.........19....
WhEREAS by the above-mentioned Enactment it was enacted that
it should be lawful for the Harbour Mastey in such cases as he should
think fit to grant to any owner of any junk or tongkang a licence
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authorising such junk or tongkang to ply between the State and
neighbouring ports during such period and subject to such conditions
as the Resident may determine and it was thereby provided that no
such licence should be granted unless the intended licensee should
enter into a bond, together with one or more sureties resident in the
State and to be approved of by the District Officer conditioned in any
sum not exceeding one thousand dollars for the observance of the
conditions of such licence ; and whereas the above-named.........has
applied for such licence as aforesaid in respect of the junk
(or tongkang) hereinafter mentioned :

Now the condition of the above-written bond is such that if the
gaid e shall well and truly observe and perform all and singular
the conditions endorsed upon or contained in the licence to be granted
to him the said.........in respect of the junk (or tongkang) called
the....can and which said licence is intended to be numbered.........
then the above-written bond is to be void, otherwise to remain in full
force and effect.

Signed and sealed and delivered by the above bounden.........
LT B in the presence of.........

Magistrate.

. FORM C.

STATR OF.cisrvsre
PASSENGER BOAT LICENCE No........
(Issued under ** The Ports Enactment, 1923.")

. . . ) -
g 3 £ | « | o | 3% g3
= - g < o S. | B> 3:7'
= g g - 8 £z E= &8 2 £
g | 2 | 3| %! =8| 2% 58| "4 2 |
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s | & |2 |2 v | & P 7 Sla s |
|
|
|
% | |
: | |
i |
) !
!
| |
| ! |
|
| |
Fee received.........

Harbour Master,
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No. or 1923.

FORM D.

STATE OF.....c...
BOAT LICENCE No...
« The Ports Enactment, 1923.)

Fee received.........

FISHING BOAT LICENCE No

(Issued under

0. of licence
te of licence,
ame of owner.

No.
Da
Ns

Residence of
owner,

|

|

|
el

Fee received........ :

Harbour Master.

—

FORM E,

STATE OF..cerseee

« The Ports Enactment, 1923.")

3
. Oye 2z
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OBJECTS AND REASONS.

This Bill consolidates and amends the law relating to harbours-and
small shipping. The Harbours Enactments of the four States are
re-enacted as a Federal Enactment, the only material change being
the omission of the sections dealing with Port Clearances. These are
to be issued, in accordance with the usual practice, by the Custous
Authorities, and provision has been made for this in the new draft
Customs Bill. The provisions of the Lights and Small Shipping
Enactment relating to registration of boats have been re-enacted and
incorporated as clauses 40 to 51 of the Bill, while the provisions
relating to the imposition of light tolls have heen repealedp and not
re-enacted.

: The model for the Bill as it stands has been Part XI of the
Colonial Merchant Shipping Ordinance, 1910.

Kvara Lumpur, W. S. Gissox,
12th December, 1922, Acting Legal Adviser, F.M.S.
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No. 7880.—The following Bill about to be introduced in the Federal Council is published

OTE D g :
general information :

A BILL
intituled
An Enactment to provide for the improvement and
development of towns and other areas.
Federated Malay States in

l'l‘ is hereby enacted by the Rulers of the
Council as follows:
CuarreEr L
PRELIMINARY.
1. (i) This Fnactment may be cited as “ The Town Planning and  short title,
Development Enactment, 19237 and shall come into force upon the ,‘l’;"'&“l{(‘_';:“}[“]'““‘“‘

publication thereof in the Gazette.

(i) Upon the coming into force of this Enactment *“ The Town )
Improvement Enactment, 1917, shall be repealed.
ent unless the context otherwise requires—
ocate and Solicitor of the Supreme Court.
IV of

Interpretation,

2. In this Enactm

« Advocate” means Adv

« Arbitrator ” means the person appointed under Chapter

this Enactment.

« Building” includes any house, factory, workshop, warehouse,
godown, hut, shed or roofed enclosure whether used for the purpose
of human habitation or otherwise, and also any wall, fence, platform,
staging, gate, post, pillar, paling, frame, hoarding, slip, dock, wharf,
pier, jetty, landing-stage or bridge or any structure connected with the .
foregoing.

“ Building line
of any road or reserve,
nature of a boundary wall, fe
altered, or added to except 1 manner
and the ‘¢ Deputy President ”’
time being carrying out the du
t of a Committee.
means the Chief Secretary to Government,

 neans any line, between which and the alignment
a building, other than any erection in the
nce and the like, shall not be erected,
provided by this Enactment.

« President ” mean the persons
respectively for the ties of a President
or Deputy Presiden

« Chief Secretary ™
Federated Malay States.

o Collector ” means the Collector of Land Revenue. 3
« Clommittee " means a Town Planning Committee appointed under

this Enactment.
as applied to any road

draining, paving, kerbing,
1, lighting and otherwise

or  Reconstruction i
includes provision for grading, levelling,
metalling, surfacing, channelling, plantit
making or completing such road.

« Court”” means the Court of a Ju
applied to any puilding includes re-erection or

« (onstruction ™

dicial Commissioner,

“FBrect” as ¢
structural alteration thereof.
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“Town Planner” means the Government Town Planner appointed ‘
under this Enactment.

“House " includes —

(a) any temporary or permanent detached or semi-detached
dwelling-house, bungalow, and the like;

(b) any “terrace dwelling-house” being one or more houses
built or intended to be built continuously in a row or
terrace and used solely for residential purposes ;

(¢) any “shop-house™ being a detached or semi-detached
dwelling or a terrace house used, wholly or in part, for
any commercial, or industrial purpose ;

(4) any other building whether temporary or permanent used
or intended to be used for human habitation.

“TLand " means all land within a Town Planning area whether
alienated or not, and includes all State land and all lands reserved
for public purposes.

“ Lay-out " as applied to land includes—

(a) the planning or development or the replanning and

re(f)istribution of any land under the provisions of this
- Enactment ; or

(b) the survey, demarcation, partition, division, subdivision or
resubdivision of any land into parts for use for any
specified private or for any public purpose;

(¢) the plotting out of land for lots or other use whether
such land is intended to be used for building or any
public purpose ;

() the opening, closing, construction, diversion or improvement
of any road.

“ Main Road ™ means any road within or without a Town I’lanning 3
area, which in the opinion of the Committee is necessary for securing
adequate means of inter-communication between different localities,
or the improvement or development thereof.

“ Notify 7 * Notification™ and similar expressions refer to
notification by publication in the Gazette.

“Owner " means registered owner or registered proprietor.

“Plan " includes lay-out and any map, diagram, drawing, section
or detail,

“ Public authority ™ means any department or officer of
Government or any person who under any Enactment carries out any
powers or duties for the benefit of the public.

“ Public Road ™ means a road repairable out of Government Funds
and includes any road surrvn(lq-n-({ as a public road by any person
subject to the provisions of any General Town Plan or other plan
approved under the provisions of this Enactment.

“ Registrar " means Registrar of Titles.
“ Resident " weans British Resident of the State.

“ Reserve " includes any land reserved or surrendered by any
person or public authority for public use or convenience, or reserved or
surrendered for public recreation, health, sanitation, amenity or other
public purpose. )
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Respounsible authority = means the Committee or the authority or
authorities responsible for carrymg out or enforcing the observance of
an approved General Town Plan - as finally approved under this
Enactment, or any part or provisions of such General Town Pan,
including the execution of any works thereunder which are to be
constructed by the Committee or any person or public authority.

“Road " includes -
reet, square, right of way, lane, highway
Juding a bridge, or causeway ; or
oad for general or Rocal

(a) any main road, st
or thoroughfare inc
(b) any secondary road, being a r
traflic ; or
any residential road Dbeing a road primarily for access to
houses, or for residential purposes generally ; or
(d) any pathway being a road used exclusively  for foot
passengers and such classes of vehicles as the Committee
or other responsible authority may determine: or
private road or road reserve.

Provided that any definition in * The Sanitary Boards Enactment,
1916,7 «The Land Enactment, 1911," ¢ The Valuation of Tand
Enactment, 1922, or «The Registration of Titles Enactment, 1911,
shall be incorporated and wad as part of this section except in so faras
Jefinition is inconsistent with the provisions of this Enactment.

(¢)

(¢) any pu]»lic or

such

Cuarrer 1L
TOWN PLANNING COMMITTEE.
om time to time with the approval
Gazelte declare any area

3. (i) The Resident may fr
for the purposes of

of the Chief Secretary by notification in the
within the State to be a Town Planning area
this Enactment.
nning area may be declared to

y Town Pla ¢
imits of any Sanitary

limits or with the 1
tely defined.

(ii) The houndaries of an
he coincident with any town
Board area or may he separa

4. (i) The Resident may from time to time by notification in the
Gazette appoint a Town Planning 'Commlttee to give effect to the
purposes of this IEnactment within the area mentioned in such

appointment.

(i) Livery Town
and have perpetual suce
of **the Town Plannng
appointment.

(iii) BEvery Town Planning
a Deputy President, and four members, all of whom

. * . M 1 > Q ] - o,

appointed by the Resident after consultation with any Sanitary Boar
affected therehy, together with the Town Planner.
(iv) The President, Deputy President and members of a
Town Planning Committee <hall hold oftice for such term ot
exceeding three years as may bhe mentioned in the appointment,
and shall perform such duties as may be prescribed.

shall be a body corporate
be sued by the name
tioned in the

Planning Committee
ession, and may sue and
Committee of ” the area men

e shall consist of a President,
shall be

d

(Clommitte

-

Declaration of
Town Planning
areas.

Appointment of

'1:0\\'11 Planning
Committees.
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Ferietion e 5. Any declaration or appointment made under the provisions of
evgeation ™ the two immediately preceding sections may in like manner be added
to, varied or revoked.
Temporary 6. (i) A Committee may co-opt, in such manner and for such

ssociati f . . .
e erens  period as may be prescribed, any person or persons whose assistance or

e TR advice it may desire in carrving out any of the provisions of this
(4] nttee, o b - 3
Enactment.

(ii) Any person so co-opted may take part in the discussions
of th® Committee, but shall not vote or otherwise exercise the right
of a member.

Additional 7. (i) In the consideration of a General Town Plan or other plan
:'K'c“.!ﬂ" for  affecting any lands belonging to any Railway, Harbour or public
purposes. authority not represented on the Committee, the Resident may, by
notification in the Gazette, appoint any officer or representative as an
additional member to the Committee for the purpose of the
consideration of any proposals under the said General Town Plan

or other plan affecting such Railway, Harbour or public authority.

(ii) Every person so appointed shall for such purpose be an
additional member and have the same powers and duties as other
members and hold office for such term as the Resident may decide.

.

(ili) Any appointment made under this section may at any time in
like manner he revoked. '

Members and 8. If any member or any person associated with a Committee
't';kt:l;':;l"“‘l“ under section 6 or 7 has, directly or indirectly, any interest in any
proceedings in land situated in an area comprised in any General Town Plan

which they ¢ o gther plan prepared under this Enactment, or in any area in which

personally Pl v ¥
interested. it is proposed to acquire. land for any of the purposes of this
Enactment,

() he shall, hefore taking part in any proceeding at a meeting
of the Committee relating to such area, inform the
person presiding at such meeting of the nature and
extent of such interest; :

(b) he shall not vote at or take any other part in any
proceedings at a meeting of the Committee relating
directly or indirectly to the land in which he has an
interest.

Public servants. 9. All members and servants of a Committee shall be deemed to

be public servants within the meaning of the Penal Code. -

10. The duties of a Committee shall include

(a) the modification and adoption of any General Town Plan,
or other plan, as hereinafter provided ;

Duties of
Committes,

(b) the authorization of plans or proposals under Chapter V.

(¢) carrying out and enforcing the observance of any General
Town Plan, or other plans and particulars approved
under this  Enactment: Provided that no other
responsible authority has been appointed, under the
provisions of the said General Town Plan or other plans
and particulars, for such purpose
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(d) advising the Resident in respect of-
(i) the use, reservation, alienation or
all State or reserved land compris
Committee’s area; and

ed

(ii) the reser
purposes of this Enactment.

11. (i) A Committge may also
(«) inquire into and report to the Re
relating to town planning or
referred to such Committee :
(b) call and examine witnesses : and
(¢) exercise such other powers, duties,
as are conferred or imposed by

functions and

sident upon any question
housing, or other matter

-~
o

other dealing with

within the

vation or acquisition of all land for the

Powers of
Committee,

o

authorities

this Enactment.

(ii) All evidence given before a Committee on any such inquiry
President of the Committee is

may be on oath or affirmation, and the
herehy authorized to administer all oaths

be necessary for the purpose.
12. The Chief Secretary may appoin
Planning, to be called the Governmen

rform such duties and exercise suc
as may be necessary f

and affirmations

pe
and such other officers
I‘.]uactmcnt.

Cuaprer IIL

PREPARATION AND
13. The Government Town Planner,
the Committee, shall prepare a Greneral Town
Chapter as the draft Plan) of the area or par
which the Committee is empowered to carry out
this Enactment.

14. The general objects of th
ordering and the improvement and development of the ar
the Committee’s control, and in pzu'ticular
(a) the improvement or extension
facilities for traffic -
(b) the improvement ex
land or the provision
distriets :
(¢) the regulation of building and developl'nent;
(d) the inipmvmuent and extension of housing ac
and generally '
(¢) the securing of public 'safety, sanit
convenience or amenity.
15. (i) the draft Plan may also make provisiou for—
ts to he set apart for use for
industrial, agricultur

of a lay-ou

(a) zones or distric
" commercial,

purposes ; _ ; i

(b) roads or puilding lines, including the opem

widening, diversion or other alteration of r

. reserves i1 connection therewith :

APPROVAL OF GENERAL TOWN PLAN.
acting in consultation with @ Erevataiun
Plan (veferred to in this ity
t thercof in respect of
the provisions of

e draft Plan shall be the better
ea subject to

ng, closing,
oads or any

which may

Government

t an officer qu;l]iﬁml i Town &
m Town Planner,
t Town Planner,

h powers as may be
or the purposes of this

who shal
prcscribed,

Preparation of

Scope of
draft Plan.

of communication and .

or extension of any existing lay-out of
t for undeveloped

commodation :

ary conditions, health,

st
residential, grafbiling,

al or other specified
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e(c) the au]luisitiou, sale, exchange, surrender or leasing of any
lands for the purposes of this Enactment;

(d) opening, closing, altering, widening, raising, lowering,
improving, cleansing, or beautifying lakes, ponds, rivers,
streams, drains, or other tidal or non-tidal water-courses ;
or reserves on or adjoining tlw. same ;

(¢) the excavation or the reclamation and improvement of any
land, including foreshores, above or below high water

s mark or any reserves on or adjoining the same;
(/) setting apart land for— '
(1) public, municipal or private buildings, water supply,
lighting, drainage, disposal of sewage, or of
surface waters;
. (2) railways, tramways, or for use by motor or other
vehicles or by any railway, tramway, harbour or p
other public authority or persons;
(3) different kinds of agriculture or horticulture, or for
dairies, dhoby grounds, coolie lines, market
cardens, squatters, cattle, or other specified uses,
or
-
(4) any public purpose not specified above.
Regulations. (ii) The draft Plan may have attached thereto or endorsed

thereon regulations for securing or executing any provisions
thereunder, or regulating the use, conservation, development or
improvement of land therein comprised. Such regulations may
prescribe or otherwise provide for—

(a) the boundaries of any zone or district, and the prohibition
or rezulation therein of any building, including buildings
with inadequate sanitary or hygienic arrangements, or
the erection, waintenance or use of any buildings,
skysigns, or other structures used or proposed to be
used for advertising purposes which are injurious to the
amenity of such zone or district,-

(b) the commencement, continuance, or extension of specified
trades callings, industries, manufactures, or occupations
within such zone or district ;

(¢) the recovery hy the Committee or any responsible authority
from any person or public authority of any expenses in
the adoption, approval, carrying out, or enforeing the
observance of the draft Plan, or any part thereof ;

(d) the responsible authority

(1) for carrying out or enforcing the observance of the
draft’ Plan or any specified part or provisions
thereof ; or

(2) forenforcing the execution of any works which under
the draft Plan are to be executed by any public :
authority, owner or other person;
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(¢) subject to the approval of the Resident with the cousent of
the Chief Secretary the suspension or modification, so far
as is necessary for the proper carrying out or enforcing the
observance of any approved Plan or part thereof, of any
hy-law passed under * The Sanitary Boards Enactment,
1016.” or any other rule under any Enactment ;

(f) any requirements in respect to any matter contained in the
.\L‘h('(lu]t‘ ’

(¢y) other matters explanatory
for the carrying out or e
Plan when approved und

ty and the enforcement thereof.

be deemed to be included in and

of the draft Plan, or necessary
nforcing the observance of such
er this Enactment; and

(h) any penal

(iii) Such regulations shall
hecome part of the draft Plan.

aft Plan may consist of one o

reproduced in such manner
finds convenient for the purpose of showing

r more plans drawn to
as the Government

(iv) The dr
any

such scale and
r
Town Planner

provision therein.
.
ed the Committee shall

draft Plan is prepar
tion shall commence.

(v) Before such
by resolution fix the day upon which such prepara
* (vi) A copy of <uch resolution shall be notified by the Committee
forthwith.
16. (i) The draft Plan when prepared shall be submitted to the
Committee and, when adopted by the Committee, shall be signed
by the President.

(ii) The Committee shall—

(a) cause a notification
Guazette; and

(b) exhibit such draft Plan, as adopted, for public inspection

of the Committee,

during reasonable hours at the office
or soue other suitable place for a period of three months.

(iii) Notice of such exhibition shall be published during the said
period of three months in every ordinary issue of the Gazefte and in
in every week of a local newspaper.

not less than one issue
d may during the
itten objection

hall set out

of such adoption to appear in the

17. (i) Any person or public authority intereste
said period of {hree months send to the President a wr
to anything appearing in the draft Plan. Such objection s
precisely— .

(a) the nature

(1) if the object

draft Plan,

ction received during the said
of the Committee of whi
may attend and be
.d agent or officer.

or the objection, and

of and reasons f
an alteration of the

removed by

ion would be
jon proposed.

any alterat
aid period shall be

ch the objector

(i1) Any such ohje
considered at a meetimng Ob ? :
shall have notice, and the objector heard 1n person
or hy advocate or by duly authorizt
(i) The Committee may thercupon frame amendments of the draft

Plan to meet such objection.

Draft Planto be
adopted by
Committee.

Notification of
adoption and
exhibition of
draft Plan.

Consideration of
objections.
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Draft Plan for
approval of the
Resident.

Approved
P[un.

Correction of
errors or
omissions,
Approved Plan
to be open for
inspection.

Refusal of draft
’lan.
Restrictions
referring to
approved Plan,

Effect of
approved Plan,

Awendment or
revogation of
approved Plan,

Extension of
period
preseribed by
section 22,

.
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18. The Committee shall submit the said draft Plan with or
without amendments to the Resident. They shall submit therewith:
() a schedule of the objections (if any) made under the
provisions of section 17 and not withdrawn
(b) a schedule of the amendments (if any) framed by the
Committee to meet such objections.

19. (i) The Resident may with the consent of the Chief Secretary
approve the draft Plan with or without modification or amendment
notwithstanding ‘the omission to comply with any requirement of this
Chapter which, in the opinion of the Resident, does not involve
material loss or damage.

(ii) The draft Plan as approved is referred to in this Chapter as
** the approved Plan ™.

(ili) The Resident may by notification correct any omission from or
error in the approved Plan.

(iv) The approved Plan shall be open to inspection at the office of
the Committee or some other suitable place.

(v) Copies of the approved Plan certified by the President or
Deputy President shall be deposited forthwith with the Collector and
the Registrar and with the Chairman of any Sanitary Board affected
thereby.

20. The Resident may notify his refusal to approve the draft Plan.

21. From the commencement of this Enactment no person or
public authority shall, without the approval of the Committee as
provided in section 38— (a) lay out any land: or (b) erect any
building; or (¢) use any land or building in a manner not in
conformity with the approved Plan as amended from time to time.

22. The Resident shall prescribe a period or different periods not
exceeding 25 vears within which the approved Plan or any part thereof
shall be carried out.

23. An approved Plan, when notified under section 19, shall
have the same effect as if contained in this Enactment.

24. The Resident with the consent of the Chief Secretary
may from time to time— '

(1) amend by notification in the Gazette an approved Plan
in whole or in part after such enquiry as he deems
necessary, by-—

(a) the alteration or omission of any provision or
matter therein appearing ;

(b) the addition of any provision or

) thereto: or

2) revoke, in whole or in part, an approved Plan by the
approval of any subsequent draft Plan prepared and
submitted by the Committee in accordance with this
Chapter.

matter

25, If the Committee or any responsible authority is unable to
carry out and exccute the projects contained or described in an
approved Plan within any period prescribed by the Resident, the Chief
Secretary may extend the period so prescribed, and the restrictions
imposed by section 21 shall remain in operation during such extended

period.

DEC., 1922
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26. The Committee may make any agreement with any public Powerof
authority or person in respect of any ihatter which may be provided Committénto
for in the draft Plan subject to the power of the Resident to modify asreements.
or disallow such agreement when approving the draft Plan and, unless
it is otherwise f‘.\pl'(‘,\‘sly prkwided in the znpproved Plan, such agreement
shall take effect from the day on which the said Plan comes into force.

2%. If, in the carrying out or enforcing the obs
approved Plan any question or dispute arises whether
or work or the use of any land contravenes any provision of such
" Plan, or whether any provision of an approved Plan is not complied

with in the erection or carrying out of any such building or work or
the use of such land, that question <hall be referred to the Resident
whose decision shall be final.

a responsible authority Expenses of a

whether acting as
nses in connection with any approved public
¢ authority.

or in such manner as the provisions

Settlement of

ervance of an ¢
disputes.

any building

28. A public authority.
or otherwise, may defray its expe
Plan out of its general revenué,
of the approved Plan provido.

29, (i) Subject to this Enactment, any Ppersom, whose land or compensation
other property is wholly or partly within the area of an approved der approved
Plan and is injuriously affected by the approved Plan shall, if he o
makes a claim before the Arbitrator within three months after the
date of the notification of the approvnl of such Plan under section 19,
he entitled to obtain reasonable Compensation from the Government
of the State or other responsible authority as the Arbitrator may, in
each case, determine. *#

(i) A person shall not he entitled to obtain compensation under” gxelusion of
this section on account of any contract made, or any work or other compensation.
thing done with respect to land or buildings included in a draft
Plan after the date of the notification of the resolution referred to in

section 15.

Provided that this suh-section shall not apply to any work done
for the purpose of executing a written contract ma:de, or finishing a
huilding begun, hefore the date aforesaid, and that 1t shall apply only
in so far as such building or work has proceoded at the time of the
notification of the resolution aforesaid.

(iii) Any (uestion as to the amount
compensation or the payment (whether by
specified period or otherwise) of the sum W
compensation shall be determined in case of dispute
in the manner provided in Chapter IV.

(iv) Where land or other property is alleged to be injuriously Exclusion or
affected by any provisions contained in an appx:oved Plan 1o l'&i',i’ﬁ#l,'\‘t?fm
compensation <hall be paid in respect thereof if, or m so far as the in certain cases.
provisions are such as would he enforceable under

(a) this Enactment, or
(b) any rule, or regulation, made under this Enactment.
(v) Land or other property <hall not: he deemed to be injuriously
an approved Plan

affected by reason of any provisions contained 1n an Pl
which sets apart land or buildings or zones OF districts for specified

uses, or determines building lines or lays down un('ier. gection }5 other
restrictions or rc(luirenwuts concerning land or buildings or fixes any

period within which such Plan is to be carried out.

or manner of making
instalments over any
hich is to be paid as
by the Arbitrator
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Cuarrer IV.
DETERMINATION OF DISPUTES AND OBJECTIONS.

30. The Chief Secretary may appoint a Judicial Commissioner
(with the consent of the Chief Judicial Commissioner) or other
competent person (hereinafter called ** the Arbitrator ™) to hear and
determine all disputes as to the amount and manner of making
compensation or the payment of any compensation payable under this
Enactment and to carry out such other duties as may be prescribed.

31. In determining any claim for compensation under this
Enactment-—

(1) The value of any land in respect of which compensation
is claimed or which is given in payment of compensation
shall be deemed to he the improved or unimproved
value of the land, whichever is the higher, at the Sate of
the notification of the preparation of the General Town
Plan under section 15 according to the existing valuation
made under “The Land Valuation Enactment, 1922,

(2) The Arbitrator shall take into consideration such
provisions of the law in force with regard to land
acquisition as are hereinafter provided and the relative
injury or benefit occasioned to any remaining portion
of the owner’s. land by the preparation, approval and
arrying out of an approved General Town Plan.

32. (i) The Arbitrator shall have all the powers of a Court
and may enforce the attendance of witnessessand administer oaths
and affirmations and compel the production of documents.

(ii) Any matter before the Arbitrator shall be conducted as far as
possible in accordance with the procedure of a Court.

(iii) The Committee or any public authority concerned may appear
by its officer and any other party to a proceeding may appear n
person, or the Committee, public authority or party aforesaid may
appear by advocate.

33. Proceedings before the Arbitrator shall be commenced by a
notice of elaim and shall be supported by a statement setting out
precisely in accordance with such particulars as may be prescribed, the
orounds on which such claim is made. Such notice and statement
shall be delivered at the office of the Arbitrator in duplicate and a
copy thereof shall he served by the claimant on the Committee
or any public authority concerned. On receipt of any such notice the
Arbitrator shall appoint a day and hour for the hearing of the matter
and shall serve notice of such appointment on all parties thereto.

34. (i) At the time named in such notice the Arbitrator shall
proceed to hear and determine the matter and may adjourn the
proceedings from time to time as he may think fit.

(ii) In the event of any party not attending at the appointed time
the Arbitrator may determine the matter in the absence of such
party. .

(iii) The Arbitrator may award such lump sum as costs to any
party as he deems necessary in all the circumstances.

35. The award of the Arbitrator as to the amount and manner of
making compensation or the payment thereof shall be final and
binding on all parties,
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(111) In case of any disapproval or any modification or condition
made by the Committee the applicant shall, unless the parties agree
upon some other method of determination. have the right of
a})pval within one month of the date of the said notification
of the Committee’s decision to the Resident who may direct the
Committee to approve the proposed plan and particulars or any
alternative plan and particulars, subject to such modifications or
conditions (if any) as he considers necessary.

(iv) Where the land the subject of any application is comprised
within the area of a draft General Town Plan, the preparation - of
which has been notified under section 15, sub-section (vi), the
Committee may require the applicant to await the approval of such
General Town Plan, or may at any time with the sanction of the
Resident approve such plan and particulars: Provided in all cases the
applicant has agreed in writing with the Committee to accept and
abide by any conditions and to provide any guarantees for the
performance of the agreement which the Committee may require.

(v) Any approval given under this section shall be in the form of
a certificate under the hand of the President or Deputy President
endorsed on the proposed plan and particulars, a copy of which shall
be handed to the applicant on his application therefor.

(vi) Every plan and particulars approved under this Chapter

() shall. to the extent required by the Committee, show
distinetly delineated thereon—

(1) all lots or reserves into which the land is to be
sub-divided, marked with distinet numbers
or symbols, and the measurements of each lot
or reserve ;

(2) all roads reserved, laid out or constructed on such
land or abutting thercon and their inter-
sections ;

(3) the positions, terminations, intersections and
widths of all new roads proposed to be reserved,
laid out or constructed on such land;

(4) the position or sites of any existing or proposed
buildings on such land ;

(5) the building lines laid down and determined by
such plan;

(6) the method of drainage or disposal of surface
water proposed for such land and for every such
new road, and for any reserve necessary for
such purpose; and

(7) such other particulars as may be prescribed.

39. (i) Before approving any plan for the erection of any building
on a building lot under the provisions of *The Sanitary Boards
Enactment, 1916, the Sanitary Board shall refer the said plan to the
Committee.

(11) The Committee shall within one month from date of the
receipt of such plan inform the Sanitary Board whether, in its opinion,
the class of the proposed building or the siting or location thereof
interferes with the proper lay-out or use of the area in which the
building lot is situated, and where the Committee so decides no
further action in respect to such plan shall be taken by the Sanitary
Board.
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. application to the Sanitary Board in
respect to the said plan shall be deemed to have submitted a plan and
application under this Chapter and shall have the right of appeal to

the Resident against the decision of the Committee in manner provided

by section 38, sub-section (iil).
(iv) Before approving any building plan under this section,

the Committee may require the applicant to submit a plan and

application in accordance with the provisions of section 38.

approving any plan and particulars under this

(iii) The person making the

40. (i) Before

Chapter, the Committee may—
(a) include such plan or any variation thereof in a lay-out

prepared for the purpose of ensuring that the planning
and development or the replanning and redistribution
of the lands comprised in such lay-out shall conform to
the provisions of any draft General Town Plan pending
the approval thereof under section 19, and .
(b) requirve that proper provision shall be made by the applicant
or any other owilers or persons whose lands are included
in such lay-out for altering the houndaries of such lands
or parts {hereof, and for effecting such transfers and

adjustment of rights or interests or such exchanges or
of lands as may be

replanning and redistribution

necessary or convenient for the purpose of executing the
proposed lay-out.
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(iii) The Committee may grant an extension or renewal of such
approval beyond the period aforesaid.

(iv) Sub-sections (i) and (iii) of this section shall apply to any
extension or renewal under this section as if such extension or renewal
were an original approval.

42. (i) When the Committee has given a certiticate of approval of
any plan and particulars under this Chapter, copies of such plan and
particulars each certified as to the correctness thereof by the President
or Deputy President and by the owner and any chargee interested in the
land affected shall be deposited with the Collector and the Registrar.

(ii) Notwithstanding anything contained in any other Enactment
the Collector or the Registrar, as the case may be, shall not register any
dealing which appears to contravene the provisions of any plan and
particulars deposited with him in accordance with sub-section (1),

(iii) The Collector or the Registrar shall have the power té permit
the correction of any errors which may have been proved to the
satisfaction of the President or Deputy President to have been made
in any plan and particulars deposited under this section.

(iv) In making such corrections the original plan as deposited
aforesaid shall not be altered, but the corrections shall be made by
means of a new plan certified to by the President or Deputy President.

(v) Such new plan shall be deposited and attached to the original
plan and shall show the required corrections.

(vi) When any plan and particulars certified as approved has been
so deposited, any proposed road, reserve or other open space shown
thereon shall, where it is not specified on such planany particulars that
such proposed road, reserve or open space is to be vested in any other
public authority thereby be deemed to be land surrendered  for
public purposes without compensation or payvment to the owner or any
other person. .

43. (i) Upon the deposit of the plan and particulars aforesaid.
then, except as such plan and particulars may provide to the contrary

(a) any land comprised in such plan and particulars which is
required to be replanned and redistributed shall for the
purpose of such replanning or redistribution be deemed
to be State land and all right, title and interests in
respect thereof which were theretofore vested in any
person shall be extinguished without the payment of
any compensation therefor, and the documents of title
under which such land was held shall forthwith be
delivered up at the Land Office of the district in which
the area comprised in the plan and particulars is situated
in order that the same may be cancelled : and

(b) the Collector or the Registrar of Titles, as the case may be,
shall issue to the several persons amongst whom the
land is redistributed under the said plan such new
grants, leases or other documents of title as may be
necessary in order that they may hold the sites assigned
to them, respectively, under the deposited plan upon the
same terms and conditions and for the same interests on
and for which they severally held their original sites
immediately prior to the deposit of the said plan.

(i) Every new document of tit!s issued to any person in
pursuance of the said plan and of this seetion shall, except in so far as

i e
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ovide to the contrary, be subject to the same
usts and restrictions, if any, whereto
the document of title in lieu whereof such new document of title
has been issued to such person was subject immediately prior
to the doposit of the said plan, and so that chargees and other
incumbrancers or persons (other than the owners) who were
immediately prior to the deposit of the said plan interested 1 land
which is redistributed under the said plan shall, except as aforesaid,
have, as nearly as may be, the same remedies and rights against and
in the land held by any person under a new document of title issued
¢ of the plan and of this section as they severally had
against and in the land held by such person under the document
of title in lieu of which such new document of title has been issued.

(iii) The Registrar or Collector as the case may be, for the
district in which the area comprised in the scheme is situated shall
perform all such acts and make such entries in the books of his office
as may be necessary to give effect to the provisions of this section.

(iv) The Resident may, in the case of any act of registration
or record required to be performed under the provisions of this section.
remit at his discretion any fee prescribed to be paid therefor.

(v) Any person who without reasonable excuse shall fail or
neglect to deliver up at the Land Office any document of title required
by the provisinns of this section so to be delivered up shall be auilty
of an offence and liable on conviction to a fine not exceeding five
hundred dollars.

(vi) Any person who sh

the plan may pr
charges or other imcumbrances, tr

in pursuanc

all dishonestly and fraudulently use any

document of title to land after the right, title or interests purporting
to be evidenced by such document have been extinguished by the
operation of this section shall be deemed to have committed or to have
attempted to commit the offence defined in section 415 of the

Penal Code.
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suhject to the provisions of an appr
Committee may require that
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this section where the owner surrenders
oad or other public purposes.

Penalty.
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Treatment of (iii) At any junction or intersection of any road made by a
o lay-out of any land under this Enactment, the owner of such land
shall make any necessary provision for the planning or treatment
of the corners formed by such junction or intersection to the
satisfaction of the Committee in such manner as will in its
opinion facilitate public convenience and the safety of traflic.
The Committee 45. (i) The Committee may lay down and determine building
may lay down o v

and determine  lines for the purpose of regulating the distance between any buildings
building lines. ¢, he erected or reconstructed or buildings likely to be erected or
reconstructed on opposite sides of any road or public place.

(ii) Any building lines proposed to be laid down and determined
by the Committee in respect to any existing road within a
Sanitary Board area shall be shown distinctly on a plan signed
by the President who shall forward such plan and particulars to
the Sanitary Board.

(iii) Within one month from the date of the receipt thereof the .
Sanitary Board shall return to the Committee the said plan and {
perticulars togsther with such recommendations, if any, as they
consider necessary. Where the plan and particulars are not returned
within the period aforesaid by the Samtary Board their approval
thereof may be deemed to have been given.

- 4

(iv) The Committee may upon consideration of the said
recommendations, if any, approve the plan and particulars with or
without modifications and any decision thereon shall be conveyed to
the Sanitary Board, which may refer any dispute between the Board
and the Committee to the Resident for determination in such manner
as he thinks fit.

(v) When any plan has been approved under this section the
Committee may by resolution formally lay down and determine the
proposed building lines shown thereon and the Committee shall
forthwith —

(@) cause the approved plan to be exhibited for public inspection
during reasonable hours at the Sanitary Board office or
some other suitable place ;

(b) notify such resolution and exhibition of the plan aforesaid ;
and

(¢) serve a notice upon every owner interested informing him
that his land or part thereof is traversed by such
building lines.

s

-

.

Effect of , (vi) From and after the date of the notification of the aforesaid

building line. — yogolution all land contained between the alignment of the road and the
building line shall be deemed to be land which eannot be built upon and
thereafter any existing building or work or portion of a building or
work on or in such land shall not be reconstructed, replaced, or
repaired and no improvement, excavation, obstruction or new building
or work other than a boundary wall, fence and the like, as may be
determined by the Committee, shall be made, placed or erected on or in
such land :

Provided that the Committee may in their discretion approve the
execution of mwinor alterations or repairs in order to permit of the
reasonable preservation of any existing building or work but not so
as to contravene the intention of this section.
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(vii) The Committee or
time acquire any land or part thereof cont
of the road and the building line for the purpose
improving any junction or intersection thereof with any
public place. i

nsation for any injury or loss or damage by reason of Compensation.
such widening or improvement shall, in the absence of any agreement
to the contrary, be ascertained as on the date when the Committee or
other responsible authority resolves to make such acquisition, and
shall not exceed the value of the land acquired for the purposes
of such widening or improvement, and such value shall be ascertained
and such compensation shall be payable or otherwise made in such
manuer as the Arbitrator may determine under the provisions of
section 81 having reference to an approved General Town Plan.
isions of sub-section (viii), no compensation
e of the laying down and determination
ction the provisions of which shall
any loss or damage to land or

(viii) Compe

(ix) Subject to the prov
shall be payable in consequenc
of any building lines under this se
not be deemed to injure or cause
buildings affected thereby.

Provided that, where the Committee lays down and determines
building lines aforesaid, the Resident may, on the application of any
owner or other person interested, require the Committee to acquire
within any specified time—

(a) any such land or part not built upon which is so situated
that more than one-third of its total area lies between
the alignment of the road and the building line; or

(b) any such land or part which subsequent to the demolition
or destruction of any building or obstruction thereon,
is rendered useless for building purposes by more than
one-third of its total area being contained between the
alignment of the road and the building line.

d between the alignment of the read and the
ermined under this section shall not form
road shall not be widened or
such land, or a

(x) All land containe
building line laid down and det
part of any public road and such ]
reconstructed until the Committee has acquired

surrender thereof as a public road has been effected.

ursuant to such widening tk

he Committee or other responsible Buildings and
works to be

(xi) P : .

authority shall, subject to any appeal determined by the Resident, {.(,p?,,stmc“,d

Y B g foocs e e ko isendarios

reconstruct in falr and reasonable manner any hulldmg_ or part ('l‘rt‘:};:)xl:;::;‘;::
other erection or work necessitated by authority.

said determination.

(xii) The owner of any land proposed to be acquired under this Appesl.
section shall have the right of appeal to the Resident against any

work or reconstruction proposed 1 connection therewith, and such
appeal shall be determined by the Resident in the manner provided

by section 38 (iit). _

(xiii) Any person who erects any building or obstruction on land
contained between the alignment of the road and the building line, or

by any act or proceeding contravenes
shall be guilty of an offence.

thereof, or any wall, fence or ¢
such widening in accordance with the

the provisions of this section
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.
Power to fix 46. (i) The Comnnittee may from time to time in consultation

govels. with the Sanitary Board fix the levels of any road or any land

abutting thereon.

(11) Before so doing the Committee shall cause

(a) a plan of the proposed levels to be prepared and exhibited
for public information at some convenient place ;

(h) a notification to be published in the Gazette calling upon
any owner interested to set forth in writing addressed to
the Chairman within one month from the date of the
notice (1) any objection to the plan or any proposals
thereunder; (2) any claim in the case of any original
tixing of levels for the provision of reasonable means of
access to the property of such owner: or (3) in the case
of refixing of levels a claim for compensation for any loss
or damage which the owner may sustain by reason of his

. property being directly injured thereby.
(iti) After considering the objections the Committee may approve
the plan, with or without alteration and thereupon the levels shall he
in accordance with the plan approved.

(iv) The levels shall be fixed and take effect upon the approval of
the Committee heing notified.

(v) If, in the case of any original fixing of levels, the access to the
premises of any person is thereby directly affected in an injurious
. manner the Committee shall, in any case where a claim is made in
manner aforesaid, provide reasonable means of access to the premises.
(vi) If in the case of any refixing of levels the land in which the
owner thereof is thereby directly affected in an injurious manner the
Committee shall, in any case where a claim is made in manner
aforesaid, pay such reasonable compensation for any loss or damage
sustained as may be determined by the Arbitrator in manner provided

under Chapter IV.

(vii) Every notification under this section may be proved as
conclusive and binding upon all parties hy the production of the
Gazette.

(viii) Every plan of levels purporting to be approved under
this section shall be conclusive evidence of its contents on production
thereof by any officer of the Committee.

Refixing levels, (ix) The provisions of this section shall, unless inconsistent
with the context. be deemed to include alteration and refixing of
levels.

Existing levels, 47. (i) In the case of every road any level for the time being

in existence, fixed before or after the commencement of this Enactment
in accordance with the provisions of this or any other Enactment,
shall he deemed a level for the purposes of this Enactment.

(ii) From and after the day this Enactment comes into operation
the levels of any road within a Sanitary Board area which is metalled
and constructed in a permanent manner, shall be deemed to have been
fixed by and in accordance with such construction and to be levels
for the purposes of this Enactment.

(i) From and after the day this Epactment comes into force,
where any huilding abutting on or situated near any road is erected in
contravention of any levels fixed by the Committee under this section
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no claim for compensation in the case of (a) the refixing of such
levels; or (b) for the demolition, alteration or reconstruction of
lding in connection with the widening or other alteration
of the said road shall be admissible or paid under this Enactment.
(iv) Any person who erects any building or uses any land in
contravention of any levels fived by the Committee under this section,
or by any act or proceeding contravenes the provisions thereof shall be

guilty of an offence.

any such bui

Cuarrer VL
PENALTIES.

48. Any person who—
(a) lays out land, erects any
huilding in contravention

building or uses any land or
of the provisions of this

Enactment, :
(b) malkes any deviation from an approved General Town Plan
or other approved plan and particulars deposited under
this Enactment with the Collector or Registrar or any
other plan approved thereunder,
(¢) makes any false declaration in connection with any plan
and particulars referred to in Chapter V,
shall be punishable with a fine which may extend to two th

dollars.

49. Any pe
section 36 shall be
hundred dollars, and 1n
d to fifty dollars
h failure continues.
ho obstructs or molests
d into by the Commi

ousand

rson who fails to comply with a notice served under
punishable with a fine which may extend to one
case of continuing failure with a fine which
may exter for each day after the first day during
which suc

50. Any person W
a contract has been entere
by such person of anything

any person with whom
ttee 1 the performance
which he is empowered or required to

perform by virtue of such contract or of any of the provisions of this
Enactment shall be punishable with a fine which may extend to one
hundred dollars or with imprisonment for a term which may extend

to one month.
51. All fines and damages realized in cases in which prosecutions
Enactment shall be paid

are instituted by the Committee under this

to the Committee.

Cuaprer VIL

MISCELLANEOUS.
may at any time acquire any land
pr its control by cift, purchase or

or

52. (i) The Committee
property within the area und
exchange.

(ii) In the absence of
interested in any
all make a writter
they are prepm‘cd to purc_'hase suc
may give notice of objection to such o ; : te
mination of the price to he p&_lld shall be carried out 1 aci;n-danc?'f\ }th
the provisions of the law in_force with regard tq_lanh acqu?.j_t]on‘
except in 80 far as such provisions are 111.0(.)11'51ste11t with the provisions
of this Enactment relating to such acquisition.

agreement between the Committee.and all
land acquired under this section the
| offer containing the terms on which
h land, and any person interested
ffer, and thereafter the deter-

persons
Committee sh

Contravention
of Enactment.

Failure to
comply with
notice under
section 36,

Obstructing
servants of the
Committee or
other
responsible
authority.

Fines payable
to the
Committee.

Acquisition of
land by the
Committee.
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Power to sell,
charge, ote,

Committee may
n, close,
alter, or dispose
of any road or

reserve,

Public purpose.

»
Powers ol
Chairman in
relation to legal
proceedings.

Relief of
Committee’s
servants against
Ferqoml
ability.

Rvidenoe.

Validation,

Presumption of
roculanty,

20 No. or 1923.

53. Subject to the approval of the Resident the Committee may
at any time sell, charge, exchange, lease, or otherwise dispose of any
land acquired by them under the provisions of this Enactment on such
terms and conditions as they may by resolution approve.

54. For the purpose of carrying out an approved General Town
Plan or for giving effect to any plan approved under Chapter V, the
Committee or other responsible authority may, in accordance with the
provisions of such General Town Plan or the particulars of the said
plan, open, close, alter or dispose of any road, and shall wherever
practicable provide such other, means of communication as may be
reasonably necessary.  No compensation shall be payable in respect of
any land or property alleged to be injuriously affected by such closure
or alteration 1f such other means of communication have been
provided.

55. For the purposes of this Enactment the Resident may by
notification declare any reservation, or acquisition of land for any
purpose stated in such notification to be a reservation, or acquisition
for a public purpose and such declaration shall be conclusive evidence
that the land is reserved or acquired for a public purpose.

56. The President may with the approval of the Committee
() institute, defend, or withdraw from any legal proceedings brought
under the provisions of this Enactment: (b) compound any offence
against this Enactment: (¢) compromise any claim made under any
provision of this Enactinent:; (/) obtain such legal advice and
assistance as he may require in reference to any matter arising out of
the exercise by the Committee of the powers vested in them under
this Enactment.

57. No matter or thing done and no contract entered into by
the Committee or other responsibie authority and no matter or thing
done by any member or by any officer of the Committee or responsible
authority or other person acting under the direction of the Committee
or responsible authority shall, if the matter or thing was done or
the contract was entered into, boua fide for the purpose of carrying out
the provisions of this Enactment subject them or any of them
personally to any action, liability, claim or damage whatsoever.

58. Whenever under the provisions of this Enactment the power
or right to do any act or the validity of any act depends upon the
approval or consent of (a) the Committee or the President; (b) any
officer or servant of the Committee, a written document signed in case
(@) by the President, and in case (b) by such officer or servant
pux(-rortin: to express such approval or consent shall be sufficient
evidence of such approval or consent.

59. No act done or proceeding taken under this Enactment shall
be invalidated on the ground merely of (a) the existence of any
vacancy in or any defect in the constitution of the Committee; (b) the
omission to serve any notice required by the provisions of this
Enactment, provided that no substantial injustice has resulted from
such omission ; (¢) any omission, defect or irregularity not substantially
affecting the merits of the case.

60. Every meeting of the Committee, a record of the proceeding
of which has been kept in accordance with the rules, shall be
taken to have been duly convened and to be free from all defect of
irregularity.
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61. (i) Every notice served or given under this Enactment shall
ed by the President or Deputy President. .

shall be deemed to have heen properly signed
o of the President or Deputy

he sign

(ii) Any such notice

if it bears a facsimile of the signatur
President.

(iii) Any such notice may be serve

() by leaving the same at the

person to be served : or

or tendering the same to some adult (male)

d

last named place of abode of the

(b) by giving
member or servant of his family : or

(¢) by forwarding the same by post in a pre-paid letter
addressed to such person at his last named place of
ahode or last named place of business: or

the same on the land affected by such notice.

all be deemed to be served at the
e delivered in the

() by posting
(ii) A notice served hy post sh
time when the letter containing the same would b
ordinary course of the post.
. 62. Any notice required or authorized by this Enactment to be
served on the owner or occupier of any premises shall be deemed to be
properly addressed, if addressed to such person by the description of
the owner or the occupier of such premises without further name or
deseription. Any notice so addressed may be served by delivering the
same to some adult person found on the premises or if there is no such
person by fixing the same on some conspicuous part of the premises.

63. The Town Planner or the President or Deputy President
or any officer or servant of the Government Town Planner or the
Committee thereunto generally authorized by the Government Town
Planner or the President or Deputy President may by himself
or his servants, workmen or contractors enter at all reasonable hours
in the daytime into or upon any Jand for the purpose of making any
survey or inspection, taking levels, digging or boring into the sub-soil
or executing any worx authorized by this Enactment, provided that no
dwelling-house in occupation shall be so entered save with the consent
of the occupier thereof, unless twenty-four hours’ previous notice in
writing shall have heen given to such occupier.

64. (i) No action shall be brought against any person for anything
done or bona fide intended to be done in the exercise or supposed
exercise of the powers given by this Enactment or by any rules made

thereunder :

(a) wi h person one month’s previous notice in

nded suit, and of the cause thereof ;
o months from the date of the

thout giving to suc

writing of the inte

(b) after the (‘_\pimtinn of thre
cause of action:

(¢) after tender of sufficient amends.

(ii) In every action so brought it shall be expressly alleged that
the defendant acted either maliciously or negligently and without
reasonable or probable cause, and if. at the hearing of the suit, the
plaintiff shall fail to prove (tion judgment shall be given for
the defendant. -

(iii) Though judgm
action, such plaintiff sh
the Court shall certify 1ts

such alleg:

plaintiff in any such

ent shall be given for the
efendant unless

all not have costs against the d
n.ppmhation of the suit.

Notices.

Service on
owner or
oceupier,

Power of entry.

Provisions as to
actions.
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65. The Chief Secretary may make rules for carrying out the
purposes of this Enactment and in particular—

(a) for the holding of meetings of the Committee and for the
procedure to be followed there at.

Rules.

(b) for the co-option of any person or persons by the Committee
under section 6 :

(e) for the cuidance of persons employed by the Committee
under this Enactment ;

() for the charging and collection of fees for any work or
other duty performed by the Town Planner or the
Committee under this Enactment ;

(¢) for the procedure to be observed by any person or public
authority applying for approval of any plan under
section 38

(/) for the details to be shown on such plan, or the details to
be furnished in any particulars or any application under
section 38

(¢) for determining any requirements in respect to any of the
matters contained in the schedule

(h) the payment of fees and expenses of the Arbitrator;

(i) any matter which under this Enactment is required
or permitted to be prescribed, or which is necessary
or convenient to be prescribed for giving effect to
this Enactment.

THE SCHEDULE.
Matters to be taken into consideration under section 15, sub-
section (ii). and section 38, suh-section (ii):
(1) Roads including

() the conservation, alignment, re-alignment, construc
tion. reconstruction, surrender, and vesting of

roads ;
(b) the opening, closing, widening, diversion, or alteration
of roads and any exchange or other dealing
therein ;
(¢) the positions, directions, terminations, exte
lengths, junctions, intersections, widths and

levels of roads:

nsions,

() the character or use of roads;

(¢) drainage, inclusive of sewerage and sewage disposal,
and  of surface drainage, and any proposed
provision for the disposal of any sewage or surface
waters from or passing through the district
in which such roads are situfited ; or

(/) reservation of land for main roads which it is desired
to be kept free of buildings or obstructions.
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(2) Building lines including—
(a) provision for laying down, determining, or ascertain-
ing such building lines ; or
(b) any requirements necessary for the conservation,
the use or the acquisition of any land or part
thereof contained between the alignments of the
road and such building lines ;
(¢) the demolition or clearance of any buildings or
obstructions on or in the land contained between
the alignment of the road and the building line.

(8) Any lay-out or use of land including—

(a) proposed reclamations, fillings, excavations, drainage,
or other requirements for securing the conservation,
improvement, or development of such land for
building or other purposes;

a of any building lot ;

(¢) the situation, planning, drainage and levels of each
separate huilding lot in relation to sanitation,
public health or amenity ;

(d) the means of access to such building lot;

(e) the proportion of such land, proposed to be surren-
dered for a reserve or other public purposes ; or

(f) any crossings over railways, or railway stations and
approaches thereto.

(b) the size, shape, and are

ildings including—

(4) The erection of any bu
height and levels of

(a) the class, position, number, use,
such buildings ;
(b) the area of the building lot or parcel and the
proportion thereof that shall not be built upon;
(¢) the architectural features or the grouping of such
puildings ; and
(d) the distances to
buildings ; and
(e) any sanitary or h
with such buildings ;
(f) the alteration, reconstruc
of buildings.

bhe maintained between such
vgienic requirements in connection
tion, demolition or removal

OBJECTS AND REASONS.
of this Bill is to authorise the prepa.mtion of town
ffect to the same when prepm*ed. Its pruvisions are
(olonial and Imperial Town Planning Acts with

local circumstances require.  An approved town
ontrol future development within those areas to

The object
plans and to give ¢
taken from various
such adaptations as

lan will guide and ¢
which the Bill applies.
Kuava LumPuk, W. S. GIBsON,
91st December, 1922. Acting Legal Adviser, F.M.S.
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No. 7881.-

Elsternwick, Victoria, Australia, on the 2nd December, 1922,

of Mr. R. A. Crawford of the

~The Chief Secretary to Government records with deep regret the death; which occurred at

Survey Dep*u-tment.

Federated Malay States, who had held the post of Director of Works and Surveys, Kplant.m. since 1910.

[S. 2913/22.]

APPOINTMEN'T.

No. 7882.—I'he Hon’ble Mr. Justice P. A. Farrer-Manby, Judicial Commissioner, has been appointed to act .i
as Chief Judicial Commissioner, Federated Malay States, with effect from the 21st December, 1922, during the ;i
[S. 2963/22.] !

absence of the Hon'ble Sir L. M. Woodward, k1. BACH.

LEAVE.

No. 7883.—The Hon’ble Sir L. M. Woodward, k1. sach., Chief Judicial Commissioner, Federated Malay States
has been granted six weeks’ vacation leave, with effect from the 21st December, 1922,

“THE

the 21st December, 1922, [S. "04)3,"" ]

“THE

Negri Sembilan and Pahang in accordance with this list :

Articles. Quantity. \;:‘::gt
AGRICULTURAL Probucrs, $ e
Coconuts » per 1,000 37 00
Joffee, leermn e per pikul 46 65
~ Robusta 2 27 85
Copra ... ! 8 75
Gutta-percha, best qunllt) (culnvnt«l) b 480 00
Sugar, brown - - 17 30
s Coconut " per 100 turus 6 75
,» European, No. ] X per pikul 9 80
5 2 g o £ a9 00
5 I\nbom: \pnlm) per 100 turus 5 50
»w  white . . per piknl 9 30
£ , basket, 1st quuhl\ ot oy - 6 00
= s ond é & . 52 4+ 20
B S A 3 2! 3 00
] i AP i 2 50

? sold by contract ... The contract pl’i(‘c
n ngents The price certified by the

agents
Tapioca—-
Flake per pikul 6 70
Fine flour - .8 5 12 80
Seed pearl, best, 8 purn 3 A 17 40
Pens nyg . " 16 30
Medium pearl 7 2 9 00
Wet, partially nmnufmrnnd 3 1 50
Roots d . . b 100
Fisn, *

Fish maws, leaf, long . , - 157 35

» round . - 115 S0

” purse . ; -~ 51 26

Fish refuse . - ; » 275

Ikan gelama p'\ujnng a . L 17 05

papan . = 19 20

Oy!u,hl ((lned) best ... : = 55 45

Prawns— :

Dried, 1st quality .. v e » 56 00

" d: s . 38 35

Kulit udang v 37

w pari - 5 10

Sharks’ fins, No. 1 quality " 116 65

” " 2 " . “7 ,\')

Sea-slugs, No. 1 (béche.de.mer) - 63 10

» w 3 " =% = 10 00

" »n. 3 " = o 300
B.:t::] and dried—

n lidah ‘s . ® . . O
Bawal g \
Kurau v
g;nhp

nggiri .
Hlibis F » 8 &6
Jinahak
Jumpol

COURTS ENACTMENT,

No. 7884.—In exercise of the powers vested in him by section 6 (ii) of “ The Courts Enactwent, 1918
the Chief Secretary to Government has, with the approval of the High Commissioner, appointed the Hon’b]"
Mr. Justice P. A. Farrer-Manby to act as Chief Judicial Commissioner, Federated Malay States, with effect from

CUSTOMS ENACTMENT,
No. 7885.—Prices of articles in respect of which export duty is leviable on an ad valorem basis.
from the Ist January, 1923, and until further notice, duty will be assessed in the States of Perak, Selangor

1918.”

1920.”

Articles.

Fisn—(cont.).
Salted and dried —(cont.)—

Bagok
Selangin
Parang
Selampai
Tebal pipi
Blanak
Belukang
Pari
Duri
Kedra
Terubak
'I'ulxmg
Malong
Puput
Sembilang
Temberi
Yu
Other varieties not specified

Forest l‘mmm:

— | ——

” S VT N
H
:
H

Ataps rembia (#ago) .. 3

Nipah ataps other tlmn lfcrtiud(‘h
Tulang, Bertumu Tulang nml%
Bertumu Daun

Formosa Camphor, No. 1

<2

"

”» ”
Charcon! mangrove

Kl'p(*l;,[ burk ol
MISCELLANEOUS,

per pikul
”
per basket 1
of 24 to 30 kts. 2
18 feet
Hides - g 08
Buffalo (dried) per pikul 1" '
" (wet) ”» 28 8
Cow (d.l‘l!!d) » .” )
% (wet) -
Goat.skins a8 vach

Sheep-skins ..
Deer.skins
Pig.skins
Tiger-skins . -
Othor animal skins
Loopard sking
Crocodile skins*
Hnrnn
Buffalo
Cow
Rhinoceros
Tallow
Sheep tallow
Bones e
Mother.of. pmu'l shell ..
Goid dust
Elophant tusks
China clay

[S. 2963/22.] *

pe
10 per cent. of the Wi
gale price in the cen
of production

"

Commencing

Averag®
price-
$ &

Quantity.

per pikul

.

r 1,000

per ;ikul

each

per pilml

per hum
per pikul

por bnngw
per pikll
por ton,

Sl ‘%‘5 'éo%cg 3“38:3
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“THE QUARANTINE AND PREVENTION OF DISEASE ENACTMENT, 1903.”

eased to exist in Malacca, the Resident of Perak hereby rescinds

No. 7886.—Rinderpest among cattle having ¢
Notification No. 2068 of the 13th May, 1921, prohihifin;r the importation of cattle from Malacea into the State of

Perak. 8
ORDER UNDER RULE 77 OF THE RULES UNDER.

esident of Perak that a contagious disease—viz., pleuro-pneumonia—
hereby ordered that, until further notice, no movement of

upai Road on the East, Kota Road on the North, Marks

No. 7887. - Whereas it appears to the R
€X1sts among goats at Tupai, in the district of Larut, it is

goats into, out of or within that part of Tupai bounded by T
Road on the West, and the Sungei Batu Tugoh on the South, is permitted except with the written authority of the

Vil R : ,
Veterinary Surgeon, Perak North. [Pk. 2349/22.|

.

No. 7888. - ExaminarioN N MApay.—
It is hereby notified, for the information of the officers concerned, that an examination in Malay will be held in
Kuala Lumpur, Taiping, Seremban and Kuala Lipis on the 15th and 1€th January, 1923. Officers desirous of

ther on the State or Federal E
ecretary to Resident on or hefore the 30th December, 1922, stating

Presenting themselyes for examination, whe stablishments, should send in their names,
AP .
hrough the Heads of their Departments, to the S

he standard in which they desire to be examined. [G. 2609/22. |

Wi

e Foderated Malay States Government Press.
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