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A BILL
intituled
An Enactment to amend and consolidate the law
relating to the purchase and smelting of Mineral
Ores.

IT is hereby enacted by the Rulers of the Federated Malay States
in Council as follows :
1. (i) This Enactment may be cited as “The Mineral Ores Short titleand
Enactment, 192 ,” and shall come into force upon the publication Sent.
g thereof in the Gazette.
(ii) Upon the coming into force of this Enactment the Enactments Repeal.
mentioned in schedule A shall be repealed.

2. In this Enactment— Interpretation,

“Treat” with its grammatical variations and cognate expressions
means to subject to any process whereby chemical change takes place
in the substance subjected thereto ;

« Mines Officer” means any officer of the Mines Department not
below the rank of Inspector and includes any Inspector or Sub-
Inspector appointed under this Enactment ;

v« Warden” means Warden of Mines of a Stute and includes
Assistant Warden of Mines ;

« Mineral ore” does not include gold.

3. The Resident of a State may by notification in the Gazette .\;)pnintlm-nt of
‘ A : i 4 - = officers,
appoint so many Inspectors and Sub-Inspectors as he may consider

» . - Al
necessary for carrying out the purposes of this Enactment.

g . mnee F 18 Enac 1t shs Prohibition of
after the commencement of this Enactment it shall not purchase, trests

4, On and ; ! )
be lawful for any person, unless duly licensed in that behalf under ment OF StoTARS
e - of ore except
this Enactment— under licence.

(i) To purchase any mineral ore;

(ii) To keep any factory or place for the purpose of smelting
or otherwise treating mineral ore;

(iii) To keep any house, store, shop or place for the purpose
of purcl.msin«_: or storing therein any mineral ore other
than such as has been raised from land in his own
occupation

licence to purchase mineral ore shall include
store, shop or place for the purchase or
mee to keep a factory or place for
treating mineral ore shall include

provided that every
the right to keep a house, .
storage thereof, and that v\'ulr) lk_\

! o or otherwise
the purpose of smeltmg or o ing mineral o
Wl r';'rhlh conveved by a licence to purchase mineral ore,
f o] : v v

-



1920 SUPPLEMENT to rur F.M.S. GAZETTE, 21 OCT. 1922

) 2 No. oF ;198 <
Form and terins 5. (i) Such licence may be issued by the Warden upon application
o sieenice, and payment of a fee according to the class of licence as specified in

schedule B.  This licence shall be substantially in one of the forms
in schedule B with such variations as may be necessary, but no such
licence shall be issued until the applicant therefor shall have made a
deposit of two hundred dollars, to be returned as hereinafter provided ;
such deposit shall be either by cash paid into the Treasury or by
delivery at the Treasury of a Bank receipt evidencing the payment of
the said wmount to the credit of the Government with such Bank;
interest allowed by the Bank on any such amount shall be payable
to the depositor.

(ii) Every such licence shall expive on the 31st day of December
of the year in respect of which it is issued and shall be valid only for
the place and purpose specified therein.

(iii) Any licensee who shall in any three calendar months purchase
any mineral ore in excess of the quantity specified in his licence shall
be guilty of an offence against this Enactment.

(iv) In the event of the death of a licensee it shall be lawtul for
the Warden to issue a permit to a representative of the licensee
appointed by the Court to carry on the business for the remainder of
the term of the licence.

(v) No licensee shall transfer or attempt to transfer his licence or
except with the written consent of the Warden authorize any other
person to exercise any right or privilege under the licence.

Sub-licences. 6. (i) It shall be lawful for the Warden, on the application of
any person licensed to purchase mineral ore, to issue to such person
for the use of himself or his agents sub-licences which shall be
substantially in the form of schedule C, subject to the payment of
a fee of five dollars for each sub-licence.

(i1) To every sub-licence there shall be attached, on issue, a
photograph of the sub-licensee. Such photograph shall be supplied
by the sub-licensee, who shall preserve the same in good condition
or return the sub-licence to the Warden with a view to having a fresh
photograph attached.

(iii) No sub-licence shall remain in force after the termination
of the licence to which it relates.

(iv) Every holder of a sub-licence when acting in pursuance thereof
shall keep such sub-licence on his person and shall produce it on
demand for the inspection of any Mines Officer or Police Officer.

Weights to be 7. Every applicant for or holder of a licence or sub-licence under

Peocarec, this Enactment shall if called upon to do so produce before the
Warden, or an Inspector of Mines, or [uspector under this Enactment
every weight or instrument for weighing which he may use or intend
to use for the purpose of such licence or sub-licence or the certificates
of verification for the same.

Endorsement 8. (i) The Warden shall endorse upon the licence or sub-licence,
and testing by | . av |1 TR s .
Watdaas as the case may be, a description of the weights and instruments for

weighing so produced or to which the certificates of verification
relate; provided that the Warden shall not endorse on a sub-licence
any weights or instruments for weighing  which have not been
endorsed on the licence to which such sub-licence relates ; and provided
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further that the Warden may in his discretion disallow the use, for
the purposes of the licence or sub-licence, of any weight or instrument
for weighing so produced before him and shall not endorse upon
the licence or sub-licence the description of any weight or instrument
for weighing so disallowed by him.

(i) If at any time after such endorsement upon a licence any
weight or instrument for weighing other than as deseribed therein
shall be found

(a) in the possession of the licensee, or
(b) in the possession of any person to whom a sub-licence
shall have been issued on the application of the
licensee, and it be not proved to have heen in the
possession of such person without the knowledge or
consent of the licensee, or
(¢) in the building or place licensed,
the licensee shall be deemed to have committed an offence against
the provisions of this Enactment; and if at any time after such
endorsement upon a  sub-licence any weight or instrument for
weighing other than as described therein shall be found in the
possession of the sub-licensee, the sub-licensee shall be deemed to
have committed an offence against the provisions of this Enactment.

9. (i) It shall be lawful for the Warden to refuse to allow any
furnace to be used in any smelting-house if he shall be satisfied that
such furnace can only be efficiently worked with charcoal made from
the woods specified in schedule D.

(i) The Warden may also refuse to license any smelting-house
containing any such furnace as aforesaid.

10. The Resident may from time to time, by notification in the
Gazette, add to or otherwise vary schedule D.

11. It shall be lawful for the Resident in his discretion to cancel
anv licence without assigning any reason for so doing.

12. It shall be lawful for the Warden to refuse to issue or renew
a licence or sub-licence to any person for reasons to be stated hy
him in writing, if so required by the applicant or licensee.

13. (i) It shall be lawful for the Warden to cancel any licence at
any time, either upon application by the licensee for the withdrawal
of the deposit made under section o (i), or upon the conviction
of the licensee of any offence under this Enactment or on any
charge involving fraudulent dealing.

(ii) It shall be lawtul for the Warden in his discretion to cancel
any sub-licence at any time.

14. Any person who may be convicted under sections 15 or 18 of
« The Weichts and Measures Enactment, 1921,” in respect of any

O . o .
purchase of ore <hall be liable to a fine not exceeding two hundred and
fitty dollars, in addition to any penalty inflicted under the provisions
of that Enactment and in case of a second or subsequent conviction
s d 4 . . . . . ~ ks
shall also be liable to imprisonment of either deseription for a term

not exceeding three months,

Certain
urnaces may
be prohibited,

Resident
may vary
schedule D,

Resident may
ca ll('(‘l ll(‘(‘ll('l‘.

Power of
Warden to
refuse licence o1
sub-licence.

Power of
Warden to
cancel lieence
or sub-licence,

Penalty for
false weights,
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Duties of
licensee,

Estimated tin
ore contents of
parcels of low
grade ore and
amang to be
stated,
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15. (i) Every licensce under this Enactment shall keep posted
in a conspicuous place in the building or place licensed both his
licence and a list, signed by the Warden, of all sub-licences issued
under section 6 upon his application, and shall allow at all times
the inspection of such building or place by any Magistrate, Mines
Officer or Police Officer not below the rank of Inspector.

(ii) Licensees shall produce on demand for the inspection of any
Mines Officer or Police Officer not below the rank of an Inspector all
mineral ore on their premises.

(iii) No licensee shall purchase mineral ore elsewhere than at the
place where his licence is posted except under and in accordance with
a sub-licence issued to him under section 6.

(iv) Every licensee shall keep one book of accounts in which shall
be entered at the time of purchase the following particulars of every
parcel of ore purchased :

(a) The date of purchase;

(b) The mukim or locality from which the ore came;

(¢) The number and description of the title to the land from
which the ore was raised, or the number of the individual
licence or dulang pass under which the ore was won, or
if bought from a licensee under this Enactment the
number of his licence ;

(d) The name of the landowner or individual licensee or
dulang pass holder or licensee under this Enactment as
the case may be and also the name of the advancer
(if any) ;

(¢) The name of the Kongsi (if any) from which the ore was
bought ;

(f) The name of the person bringing the ore for sale;

() The weight and deseription of ore purchased ;

(h) The price paid.

(v) Every licensee shall also keep one book of accounts in which
he shail make a correct record of all sales or other disposals of ore made
by him shewing the following particulars :

(a) Date of sale;

(b) Name and address of buyer;
(¢) Description of ore ;

(d) Weight of ore ;

(e) Price paid.

(vi) Every licensee under this Enactment who is also an occupier
of mining land shall enter in an account book to be kept for that
purpose all particulars regarding the weight and origin of ore raised
from land in his own occupation when such ore has been placed in his
licensed premises.  Such ore may be sold under the authority of his
licence or he may dispose of such ore to a purchaser giving the
necessary particulars required in schedule E (i).

(vii) Where parcels of “Amang” or *“low grade” ore are
purchased, the licensee shall enter in his account hook, the estimated
weight, on which the price is based, of the tin ore contents of such
parcels of *“ Amang” or *“low grade” ore.
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(viii) In cases where ore is being stored only, the licensee shall
keep one book in which he shall enter the following "particulars
concerning such ore :

(a) Date of storage;

(b) Name and address of owner ;

(¢) Weight of ore;

(d) The number and description of the title to the land from
which the ore was raised.

(ix) All account hooks kept as required by this section shall be
produced on demand for the inspection of any Magistrate, Mines
Officer or Police Officer not helow the rank of Inspector.

(x) Books shall not be destroyed until an interval of twelve months
shall have elapsed from the date of their last being used,

16. (i) Nolicensee or sub-licensee shall purchase any mineral ore
() From a person in the lawful occupation of the land from
which the ore was raised except upon delivery to him

by the vendor of a written authority for the sale thereof
substantially in the form of schedule E (i) bearing his

signature or chop or that of his duly authorized agent.

(b) From a licensee under this Enactment except upon delivery
of a written authority for the sale thereof substantially
in the form of schedule E (ii) bearing the signature or
chop of the vendor or his authorized agent.

(¢) From the holder of an individual licence issued under
section 40 of “The Mining Enactment, 1911, except
upon production of such licence, or delivery to him by
the vendor of a paper shewing the number of the
individual licence, the weight of the ore purchased, and
the amount of the purchase money, and bearing the
signature or chop of the vendor.

(i) Every such authority shall be filed and kept by the licensee for
one vear after the date of the purchase of any ore and the file shall be
produced on demand for the inspection of any Magistrate, Mines
Officer or Police Officer not below the rank of Inspector.

(iii) Licensees shall be allowed to purchase ore from women and
from children under ten years of age on presentation of a dulang pass

only.

(iv) The * Agent” meutiom.-d in sub-section (i) shall be authorizo.d
in writing by the lawful occupier of the land and shall produce this
authority if so required by the licensee.

17. (i) No ore other than ore won under a dulang pass shall be
removed beyond the houndaries of the land on which it has been
obtained or on which it is being treated or dn-s.‘wd. without a written
document accompanying it stating the name of the owner ot.thve ore,
the number of the title to the land from which it has been raised and
the number of bags of ore, and no ore shall be conveyed between one
licensed place and another unless :u-(.-un.xpzmw(l by a document stating
the name of the owner and his title to its possession.

Vendor’s
authority for

sale,

Ore to be
accompanied by
document when
in transit.
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Seizure of ore (ii) Any ore being removed unaccompanied by such document

unaccompanied v. X s S . &

by docament.  shall be liable to be seized and detained at the nearvest Police Station
or Mines Office until the lawful ownership of such ore is fully
established.

(iii) When the ownership of such ore is disputed or when a Mines

Officer or Police Officer not below the rank of Inspector is not satisfied
that a claim made in respect of such ore is a just one, reference shall
be made to a Court of competent jurisdiction. In the event of
such claim or claims being rejected by the Court, or if no claim is
made within a period of fourteen days from the date of detention,
the property in the ore shall vest in the Government.

Detention of 18. Where a Mines Officer or Police Officer not below the rank of
Gre sold wnder— Tngpector shall have reason to believe that ore has been sold under a

guspected tobe  document the contents of which are false, and that the purchaser
. thereof has been a party to the giving and receiving of such false
document it shall be lawful for him to issue an order in writing to a
licensee prohibiting the removal of such ore for such time as may be
stated in such order, and the licensee shall be bound to comply with

such order.

Power to 19. It shall be lawful for any Mines Officer other than a Sub-

RETERL. Inspector under this Enactment or any Police Officer not below the
rank of Inspector to arrest without warrant and take before the
Warden or a Magistrate any person whom he may find committing or
attempting to commit an offence against the provisions of this
Enactment, and to take possession of any ore in respect of which
such offence is or has been committed.

Search 20. Any Magistrate may by warrant addressed to any Mines Officer

b or Police Officer not below the rank of Inspector empower such officer
to enter upon and search any premises within the jurisdiction of such
Magistrate .in any case in which it shall appear to such Magistrate
upon the oath of any person that there is reasonable cause to believe
that in such premises is coneealed or deposited any mineral ore in
respect of which an offence has been committed against this
Enactment and to take possession of such mineral ore and to arrest
any person being in such premises who it is reasonable to assume is
the lawful occupier of such premises, and any officer to whom such
warrant shall have been directed may in case of obstruction or
resistance break open any inner or outer door of such premises and
any chests, trunks, or packages, and by force if necessary enter upon
any part of such premises and remove any obstruction to such entry,
search or seizure and detain auny person found in such premises until
the search shall have been completed.

BesReE e 21. Whenever it appears to a Mines Officer or Police Officer not
T below the rank of Inspector that there is reasonable cause to believe
that in any dwelling-house, shop or other building or place there is
concealed or deposited any mineral ore subject to forfeiture under this
Enactment or as to which an offence under this Enactment has been
committed and he has good grounds for believing that by reason of
the delay in obtaining a search warrant the mineral ore is likely to be
removed, the Mines Officer or Police Officer in virtue of his office may
exercise in, upon, and in respect of such dwelling-house, shop or other
building or place all the powers in the preceding section mentioned
in as full and ample a manner as if he were empowered to do so by

warrant issued under the said section.
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22. (i) Any person who—

(«) not being the person in lawful occupation of the land from
which mineral ore was raised or the duly authorized
agent of such person, dishonestly affixes his signature
or affixes or causes to be affixed his chop or the chop of
his principal to the document purporting to be an
authority for the sale of the said mineral ore or,

(b) dishonestly uses or attempts to use for the purpose of this
Enactment any document puporting to be an authority
for the sale of mineral ore which does not bear the
signature or chop of the person in lawful occupation of
the land from which such mineral ore was raised or of
his duly authorized agent shall be guilty of an offence
and liable on conviction to imprisonment of either
description for a term not exceeding one year or to a fine
not exceeding one thousand dollars or to both such
imprisonment and fine.

(ii) A person whose chop is affixed to a document purporting to be
an authority for the sale of mineral ore shall be presumed, until the
contrary is proved, to have affixed such chop, or caused the same to be
affixed, thereto. :

(iii) In this section the words “dishonestly” and *document ™
have the meanings assigned thereto, respectively, in the Penal
Code.

23. Except as provided in section 22, any person who shall commit
or abet the commission of any offence against the provisions of this
Enactment, or who shall make default in complying with any
obligation imposed on him by this Enactment, shall be liable on
conviction to a fine not exceeding five hundred dollars, or to imprison-
ment of either description for a term not exceeding one year.

24. (i) All prosecutions under this Enactment may be had before
a Magistrate of the First Class or before the Warden who shall by
virtue of this section be vested with the powers of a Magistrate of the
First Class for the purpose of compelling the attendance of witnesses,
of keeping order in his Court and of hearing prosecutions under this
Enactment and passing sentence or making order thereon.

(i1) Such prosecutions may be conducted by a Mines Officer.

(iii) Any person who is dissatisfied with any judgment, sentence
or order pr'ouounced by the Warden may prefer an appeal to the
Supreme Court in the manner provided by the Criminal Procedure

Codes, 1902.
25. The Resident may, with the approval of the Chief Secretary

to Government, make rules, not ‘im'nnsistont with the 'provisions of
this Enactment, for the purpose of further securing the effectual coutliol
of the sale, purchase, storage :m'(l treatment of mineral m'\-s ;uul-lt .w
pr\l\'cn(iun of fraud in connection llu-rf-wlth. ‘unql such rules, when
pul»lialu-nl in the Gazetle, shall have the force of law.

Authority
dishonestly
given or used,

Penalty,

Junsdiction,

Rules.
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26. Any person who shall commit any breach of the provisions of
any such rale shall be liable on conviction to a fine not exceeding one
hundred dollars, and, when the breach has been a continuing one, to a
further fine of twenty-five dollars for every day during wlm,]l such
breach shall have continued.

27. It shall be lawful for any Magistrate or Warden before whom
a conviction may be had under this Enactment to direct that any sum
not exceeding one-half of any fine recovered upon such conviction shall
be paid to any person upon whose information or evidence such
conviction was obtained.

28. Any person aggrieved by any refusal or order of the Warden
under this Enactment or any rules made thereunder, other than an
order made upon any prosecution, may appeal to the Resident whose
decision shall be final ; provided that such appeal shall not be admitted
after the expiration of thirty days from the date of the refusal or order
appealed against.

29. (i) Every applicant for a licence, or licensee, shall, on
demand, be entitled to receive from the Warden an order on the
Treasury authorizing the return of any deposit made under section
5(1); pm\'lded that no deposit shall be returned to any licensee until
after the expiration of one month from the date on which his licence
expired or while any legal proceedings under this Enactment are
pending against the licensee.

(i) All moneys deposited by any licensee shall be at all times
liable to be applled in satisfaction of any fine inflicted upon him by
any Court.

30. No document purporting to give any licensee under this
Enactment any charge, lien or security over any ore shall in the
absence of an express provision to that effect be 1‘c<]uued to be attested
or registered under ““ The Bills of Sale Enactment, 1922, or any enacted
nmdlhmtmu thereof, or shall be rendered in any way void or invalid
by reason of the absence of such attestation or registration, provided

(1) That the loan secured by such document shall not be less
than one hundred dollars.

(ii) That such document shall give no charge, lien or security
on any ore after the l.lpw of six months from the date
thvrcof

(1i1) That the signatures of the parties to such documents shall
be .tttcstcd by two witnesses,

(iv) That such document and a duplw.ttv thereof, both duly
stamped, shall be plmlm ed in the Court of a '\la'flstmtu
of the First Class within fourteen days of the (l.\tc of its
execution, and be endorsed by such Magistrate in the
manner hereinafter l»u-\..nlwd

(v) That every such document shall be in the English language
and that the Magistrate may refuse to endorse, or tu
retain, or file the qluplu ate of any document the terms
of which may in his npmmu not be suffic iently explicit
or be liable fo misconstruction.

31. Every Magistrate before whom such document and duplicate
are so p.mlu. ed shall endorse thereon the date of production and
shall retain and file the duplicate,
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32. (i) No action shall be brought against any person for
anything done or bouna fide intended to be done in the exercise
or supposed exercise of the powers given by this Enactment, or by
any rules made thereunder—

(@) without giving such person one month’s notice in writing
of the intended action, and of the cause thereof;

(b) after the expiration of three months from the date of the
accrual of the cause of action ;

(¢) after tender of sufficient amends.

(i) In every action so brought it shall be expressly alleged that
the defendant acted either maliciously or negligently and without
reasonable or probable cause, and if, at the trial, the plaintiff shall
fail to prove such allegation, judgment shall be given for the
defendant.

(ii1) Though judgment shall be given for the plaintiff in any such
action, such plaintiff shall not have costs against the defendant unless
the Court before whom the action is tried shall certify its approbation
of the action.

SCHEDULE A,

ENACTMENTS REPEALED.

Miaks, - | TO-Amd Short title.
} year,

. e e LN N L o e

Pahang ... ‘ 16 0of 1901  Mineral Ores and Licensing of Goldsmiths
' 3 Enactment, 1901

Perak . 50f1904 The Mineral Ores Enactment, 1904
Selangor ... 5 ” 5 .
N. Sembilan 4 7 > T
Pahang ... 30f1905 The Mineral Ores and Licensing of Gold-

smiths  Enactment, 1901, Amendment
Enactment, 1905

Perak . 90f1907 The Mineral Ores Enactment, 1904,
Amendment Enactment, 1907

Selangor 18 » ’ s

N. Sembilan 13, o o

Pahang 11, | The Mineral Ores and Licensing of Gold-

) smiths  Enactment, 1901, Amendment

Enactment, 1907

Perak . 90f1908 The Mineral Ores Enactment, 1904,
Amendment Enactment, 1908

Selangor ... }Q o ¥ - ,,

N. Sembilan UL % e n ¥

Pahane ... 1of 1915 The Mineral Ores Enactment, 1915

Federal ... 190f 1919 The Mineral Ores Enactments Amendment
Enactment

6 of 1920 . 9 ”

Provisions as to
actions,
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Senenvrne B (1).

(GOVERNMENT OF.........

3

*The Mineral Ores Enactment, 192
FIRST CLASS LICENCE.

Licence is hereby given to......... of e e, AT i the district
(o) ik = e to purchase mineral ore, up to any extent from within the
following area, that is to say......... and to keep the place thereunder

specified for the purpose of purchasing and storing and of smelting
and otherwise treating * therein mineral ore according to the provision
of *“The Mineral Ores Enactment, 192 .7

Description of place.........
l)vlmsit S200).

Fee 8300,

Dated at......... this; iucvie day of......... ]9

Waiden of Mines.

“ Delete the words in italics when licence to treat is not given.

(To be added below by the Warden.)
DEscripTioN o WEIGHTS AND INSTRUMENTS FOR WEIGHING
UNDER SECTION 8,
ScuepuLe B (ii).
(GOVERNMENT OF.........
“The Mineral Ores Enactment, 192 .
SECOND CLASS LICENCE.
Licence is hereby given to.........of ........at......... in the district
O] R to purchase mineral ore, up to but not exceeding 600 pikuls
in any three calendar wonths from  within the following area,
that is to say........ and to keep the place thereunder specified for
the purpose of purchasing and storing and of smelting and
otherwise treating ® therein mineral ore according to the provision of
“The Mineral Ores Enactment, 192 "
Description of place.........
Deposit 8200,

Fee 5200,

Dated at ......... this......... day of

Warden of Mines.
# Delete the words in italics when licence to treat is not given,

('I't) be added below ’J!/ the ”'(H'(Il‘ll.)

DESCRIPTION OF WEIGHTS AND INSTRUMENTS FOR WEIGHING
UNDER SECTION 8,
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Scuepune B ().
(GOVERNMENT OF,........
“The Mineral Ores Enactment, 192
THIRD CLASS LICENCE.

"

Licence is hereby given to........of...... .. 1D I in the district
1] T to purchase mineral ore, up to hut not exceeding 300 pikuls
in any three calendar months from within the following uavea,
that is to say......... and to keep the place thereunder specified

for the purpose of purchasing and storing aud of smelting and
otherwise treating® therein mineral ore according to the provision
of “The Mineral Ores Enactment, 1927

Description of place.........

Deposit S200.

Fee 8100,

Dated at......... this, . eeesaday of .. oo 192 0.

Warden of Mines.

# Delete the words in italics when licence to treat is not given.

(To be added below by the Warden.)
DESCRIPTION OF WEIGHTS AND INSTRUMENTS FOR WEIGHING
UNDER SECTION 8,

ScHEDULE C.
(FOVERNMENT OF.........
“The Mineral Ores Enactment, 192
SUB-LICENCE.
No. of principal licence.........

.

Name of licensee under principal licence... ...

No. of sub-licence.........

This sub-licence authorizes.........to purchase mineral ore as
agent for the principal licensee according to the provision of
«The Mineral Ores Enactment, 192 ,” within the following area,
that is tosay..........

Dated at...sss Thigitn.day of ot 19250

Warden of Mines.

(To be added below by the Warden.)
DESCRIPTION OF WEIGHTS AND INSTRUMENTS FOR WEIGHING
UNDER SECTION 8,

Scuepune D.
es and all other wood the conversion

The Wl of vutta-percha tre
Ll : rule 21 («) of the Forest

of which into charcoal 1s lvmhil’itod by

Rules, 1920.
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Scuepvne E (1).

AUTHORITY FOR SALE OF ORE BY PERSON HOLDING
TITLES TO MINE.

Date e s stereslans 192....
Authority is hereby given to* .. ... ... tossellierdl pikuls.......:
katisofit il ore won on land held under mining lease No..........
plan No.......... (or mining certificate No.......... ) won under the
authority of individual licence No.......... i the mukim of

district of.........
Name of holder of title or licence

Name of advancer (if any)

Name of Kongsee (if any)

e

(Signature or chop.)

# Name of person bringing ore for sale. + Description of ore.
ScuepuvLe E (i1).

AUTHORITY FOR SALE OF ORE BY LICENSEES UNDER
THE MINERAL ORES ENACTMENT.

Authority is hereby given to *......... to rell..s e pikuls.........
kntig Fosaieie only L e owned ) R chopitiicai:. licence
NoL, . 1w under  **The  Mineral Ores  Enactment, 192"

Address.........

Signature or chop.

¥ Name of person bringing ore for sale. + Description of ore.
OBJECTS AND REASONS.

This Bill consolidates and amends the law relating to the purchase
and smelting of mineral ores. It reproduces the provisions of the
existing State Enactments, and makes further provision for cases in
which experience has shewn the incompleteness of the present law.
The main new provisions relate to the books to be kept by the licensee
(clause 15), the accompanying of all ore in trausit by a document
(clause 17), powers of arrest and search (clauses 19 to 21), and the
vesting of a Warden with magisterial powers (clause 24).

Kvara Lumrur, W. S. Gissoy,
17th July, 1922. Acting Legal Adviser, F.MLS.
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¢ No. 6633.—The followmg Bill about to be introduced in the Federal Couneil is published
Or general information :

A BILL
intituled
An  Enactment to fuarther amend “The Pensions
Enactments, 1906.”

['l' is hereby enacted by the Rulers of the Federated Malay States in
Council as follows :

1. (i) This Enactment may be cited as “The Pensions Short title,
Enactments, 1906, Amendment Enactment, 1922 (No. 2),” and shall :;‘.’,’ff'.l-::};':;‘:\'xl:.m
come into force on the publication thereof in the Guazette. bign,

(11) This Enactment shall be read and construed as one with the

. Enactments specified in the schedule, which are hereinafter called

“the principal Enactments.” and any copies of the principal
Enactments printed after the commencement of this Enactment may
be printed with the amendments made by this Enactment.

2. Section 4 of the principal Enactments is repealed and the Substituted
following section is substituted therefor: pran s
*“4. (i) With the consent of the High Commissioner a pension may Termson which
without special reason being assigned be granted to any public officer 't srantea
(other than a Prison Warder or a Police Officer below the rank of beiore s
Probationer) who has attained the age of fifty years: but this
provision shall not affect the right of any public officer who has
attained the age of fifty-five years to retire on pension without such
consent.
(1) Except in the case of the abolition of an office no pension,
eratuity or other allowance shall be granted
(a) to any Prison Warder who has not attained the age of
forty-five years,
(b) to any Police Officer below the rank of Probationer who
has not attained the age of forty-five years, and whose
pensionable service as computed according to the rules
made under this Enactment does not amount to fifteen
years,
(¢) to any other public officer who has not attained the age of
fifty vears,
without a certificate from the Head of his Department and from two
qualificd medical practitioners that he is incapable, by reason of some
infirmity of mind or body, of discharging the duties of his office, and
that such infirmity is likely to be permanent: provided that in the case
of an officer retiring while on leave of absence, a certificate from any
medical practitioner appointed by the Secretary of State will be
sufficient proof of incapacity for further service.
Provided also that when an officer who is below the limit of
ave entitling him to retire on a pension is removed from the public
service on the ground of his llfuhl]lt_\' to (lis('h_argo eﬂl(-wutly‘th.-
duties of his office, and the Resident or the Chief Secretary thinks
that the special circumstances of the case justify the grant to him of a
retiring allowance, he may, with the upprovg! of th(: High COllll!llS‘S‘I()'ll(‘?‘.
be viven such retiring allowance as the Chief Sn-crotz}r:v }tl;l‘u‘l\ls‘ Jll.\‘t
and proper, but in no case exceeding t.hu 1311101111t for which n].~ '( n;\rtlll
of service would qualify hm} 'und«'r this .h.uawnnvnt_ or the rules made
hereunder, without any addition for abolition of office.
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(i11) No pension, gratuity or other allowance shall in any case be
granted to any public officer other than a Chief Secretary or a
Chief Judicial Commissioner without a certificate from the Head of
his Department that he has discharged the duties of his office
with such diligence and fidelity as to justify the grant to him of
a pension.  When the officer applying for a pension is himself
the Head of a Department the certificate must be given by the
Resident or in the case of the Resident or the Head of a Federal
Department, by the Chief Secretary.”

A"""."“*';"(""' of 3. Sub-section (i) of section 8 of the principal Enactments is
section 8 (1), . o : = g
amended by inserting the words “or a Prison Warder™ after the
words “fifteen vears” in the eighth line thereof.

SCHEDULE.
PRINCIPAL ENACTMENTS.

State. No. and year. | Short title.
! |
| = M
i [ : s
Perak .11 of 1906 | The Pensions Enactment, 1906
Selangor 2 of 1906 | 2 "
Neori Sembilar 2 of 1906 3 >
| o

Pahang ] of 1906 | 53 »

OBJECTS AND REASONS.
This Bill amends the Pensions Enactments by
(1) enabling a Prison Warder to retire on pension upon reaching
the age of forty-five,
(ii) dispensing with the need of a certificate before a Chief
Secretary or Chief Judicial Commissioner can retire
* on pension.

Similar amendments have already been made in the corresponding
Colonial Ordinance.

Kuvarna Lumpur, W. S. Gisson,
Srd Oetober, 1922, Acting Legal Advizer, F.M.S.
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No. 6634.—T'he following Bill about to be introduced in the Federal Council is published
for general information :

A BILL
intituled
An Enactment to provide means for the protection of
lands from the inroad of Silt and other matter.

IT is hereby enacted by the Rulers of the Federated Malay States in
Council as follows :
1. (i) This Enactment may be cited as *“The Silt (Control) Shorttitle, =
Enactment, 1922 and shall come into force on the publication and repeal.
thereof in the Gazette.

(i) Upon the coming into force of this Enactment *The Silt
(Control) Enactment, 1917,” shall be repealed; provided that all
notices issued and all orders made under the provisions of the said
Enactment which were in force immediately prior to the commencement
of this Enactment shall so far as they are not inconsistent with the
provisions of this Enactment be deemed to have been issued or made
under this Enactment.

2. (i) In this Enactment unless the context otherwise requires:  Interpretation.

« District Officer” means with reference to any land and to matters
concerning any land the District Officer of the district wherein such
land is situate, and includes in relation to any district where there is
no District Officer, any officer nominated by the Resident of the State
wherein such distriet is situate by notification in the Gazette to
exercise the powers of a District Officer under this Enactment.

Where reference is made to land owned by any person or to owners
of land such reference includes land leased to any person and the
lessee of land so leased and land occupied under authority granted in
pursuance of rule 6 of *“ The Land Rules, 1920,” and the occupier of
such land.

(ii) Nothing in this Enactment contained refers to land held under
mining lease or other mining title.
$ 3. (i) Whenever it appears to a District Officer on grounds to be Notice to show
recorded by him in writing that earth, mud, silt, sand, gravel or stone :::1‘:‘;_‘5"‘““‘
from land owned by any person has caused or is likely to cause
damage to other land, whether alienated or not, or to any water-course
whether artificial or natural, or has interfered or is likely to interfere
with the due cultivation of other land, whether alienated or not, the
District Officer may by notice served upon the owner of such first
mentioned land require him to show cause, at a time and place to be
stated in the notice, why an urder‘ should not .be n}ude under this
Enactment prohibiting him from dou}g, or requiring him to do, any act
or thing which may under section 6 be prohibited or required to be

done.
ii) The notice to the owner shall contain particulars sufficient to
identify the land in respect of which an order is proposed to be made

and shall refer to the document of title under which the same is held.
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4. Any owner of land who is required to show cause why an order
under this Enactment should not be made in respect of such land may
attend and show cause either in person or by his agent duly authorized
by power of attorney in that behalf or by an advocate and solicitor of
the Supreme Court or, with the permission of the District Officer, by
any other person; such agent, advocate and solicitor or other person
as aforesaid is hereinafter referred to as the representative of the
owner.

5. (i) If an owner of land who is required to show cause as atoresaid
attends in person or by representative at the time and place stated in
the notice, the District Officer shall inform such owner or his
representative, as the case may be, of thé grounds on which the notice
was issued and shall, in the presence of such owner or his
representative, make any enquiry and take and record any evidence
which the District Officer thinks necessary as to the facts und
circumstances of the case and shall hear and record the statement (if
any) of such owner or his representative and take and record the
evidence of all persons attending at the instance of such owner or his
representative whom such owner or his representative desires to
examine.

(i1) For the purpose of carrying out the provisions of this section
the District Officer shall have the same powers of summoning and
enforcing the attendance of witnesses and of compelling the production
of documents and of adjourning proceedings from time to time as the
Court of a Magistrate has in civil suits.

6. (i) If an owner of land who is required to show cause as
aforesaid fails without reasonable excuse (to be allowed by the
District Officer) to attend in person or by representative at the time
and place mentioned in the notice or having so attended fails to show
ause to the satisfaction of the District Officer why an order in respect
of the land referred to in the notice should not be made, the District
Officer may in his discretion make an order in writing under his hand

(a) prohibiting, either absolutely or to such extent as may be
prescribed in the order, iterference with or destruction
or removal of any trees, plants, undergrowth, weeds or
grass within or from such parts of the said land us are
specified in the order;

(b) requiring the making on the said land of drains and water-
courses, and the construction thereon of dams and
retaining walls, of such character and dimensions and
in such positions as are specified in the order;

(¢) requiring the doing on or in respect of the said land of any
act or thing which appears to the District Officer likely
to prevent, and prohibiting the doing on or in respect of
the said land of any act or thing which appears to the
District Officer likely to facilitate the passage of earth,
mud, silt, sand, gravel or stone from the said land to
other land, whether owned by any person or not, or to
any river, canal or drain.

(ii) Any order made under this section may prescribe the time
within which any work, act or thing required by such order to
be made or done shall be completed.
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7. (i) Any order made under section 6 may be varied or revoked
by the District Officer by writing under his hand ; provided that no
such order shall be varied so as to prohibit or require anything not
authorized by section 6 to be prohibited or required, or shall, except
with the express consent of the owner of the land in respect whereof
the order was made or of some person duly empowered so to consent
on behalf of the owner, be varied unless notice shall first have
been served upon such owner to show cause why the order should not

be varied.

(ii) Such notice shall refer to the subsisting order and to the date
whereon the same was made and shall contain particulars of the
manner in which the same is proposed to be varied.

(1ii) After service of such notice the procedure prescribed by
sections 4 and 5 shall, subject to necessary modifications, apply ; and
the provisions of this Enactment applicable to an order made under
section 6 shall apply also to any such order as varied under this
section.

8. Subject to the judgment of the appellate Court, every order
made under section 6 shall after service thereof upon the owner of the
land in respect whereof the same is made be, so long as the same
remains unrevoked, binding upon all persons who are from time to
time registered in any Registry of Titles or Land Office as owner or
owners of such land and upon all persons who are from time to time
in lawful occupation thereof.

9. (i) From any order made under section 6 an appeal shall lie to
the Court of a Judicial Commissioner; provided that no such appeal
shall be brought after the expiration of ten days from the time when
the order appealed against was made. The obligation to comply with
an order made under section 6 shall not be affected by the fact of an
appeal having been preferred against the order; but the appellate
Court may for sufficient cause suspend the obligation.

(ii) For the purposes of an appeal under this section the provisions
of Chapter XLVI of the Civil Proced_ure Code, 1918, _relatiug to
appeals from original decrees, shall, subject to the provisions of this
section and to mnecessary modifications, apply, and the District
Officer by whom the order appealed against was made shall be the
ruspoudv.m. Costs payable by the respoudent in any such appeal
shall be defraved from public funds. The decision of the Court of a
Judicial (‘ommissioner shall be final and there shall be no appeal

therefrom.

10. Where any drain, water-course, dam, wall or other work has
in pursuance of an order l‘llll]\'l‘ section 6 13¢»¢‘11 mnjle on uu;\' l_and, ull'
persons who are from time to time 1'eg|.ste1'e-d in any Registry of
Titles or Land Office as owner or 0Wners of s!u-h land shall, so long as
such order remains unrevoked, at his or their OWNexpense maintain
such work in geod and efficient order to the satisfaction of the District
Ofticer.

11. Where by virtue u.f an nrdvr_ lll:l‘{lt' under _swtiou 6 any
prohibition or requirement 18 l_m(lvr this hu.:l.vtmeut nnl_mse«l ‘lm- ax{
owner of land, the District Officer may certify under his hand anc

official seal the terms of the order and the particulars of the document

—

ariation and
revocation of
orders,

Operation
of orders,

Appeal,

Muintenance of
work.,

Record of
orders in
Register.
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- or documents of title under which such land is held, and the Registrar ]
-' of Titles or Collector, as the case may be, having custody of the
: Reuister wherein the title to such land is recorded shall on production
oy to him of such certificate enter in the said Register a memorandum of
. the making of such order and shall file such certificate ; and where any
3 order of the making whereof @ memorandum has been entered as
A aforesaid 1s varied or revoked or is affected by a judgment of the
A appellate Court, such variation or revocation or the effect of such
o judgment may in like manner be certified and @ memorandum thereof i
- entered in the Register and the certificate thereof filed. :
-
2 Penalty. 12. (i) It any person who is by an order under or by any

provision of this Enactment prohibited from doing or required to do
any act or thing makes, without reasonable excuse, default in
complying with such prohibition or requirement, he shall be guilty of
an offence and liable on conviction to a fine not exceeding five thousand
dollars.

(i1) Notwithstanding anything in any other Enactment contained,
any penalty authorized by this section may be imposed by the Court
of a Magistrate of the First Class.

T e b 18. (i) If any person who is by an order under or by any provision
effect to be of this Enactment required to do any act or thing makes default in
wiven to orders : . . . v i % X :
recovery of cost. complying with such requirements, the District Officer may cause such
act or thing to be done by such persons and in such manner as he
may direct and the cost thereof shall be recoverable from the person
making default as aforesaid by the District Ofticer by civil suit.

- . (11) Nothing in this section contained shall atfect any lability of
any person to prosecution and punishment under section 12,

Serviee of 14. Notices and orders issued and made in any State under this

4 :‘I";‘llpkl'};ﬂn'l Enactment may be served in manner following, and such serviw‘slm.l]
g ; be equivalent to personal service upon the person on whom service is
'y to be effected : |
» 2 (a) if the person on whom service is to be effected be within }
" such State, the notice or order may be delivered to |
-4 him or left with some adult member of his family (other |
. than a servant) residing with him within such State;
o (b) if the person on whom service is to be effected have an
agent within such State duly authorized by power of
: attorney to accept service on his behalf, the notice or
order may be delivered to such agent ;
. {
(¢) if service cannot be effected in the manuer described in {
3 clause (a) or clause (b) of this section, the notice or order
", may be sent by registered post addressed to the person
» on whom service is to be effected at his residence m any
” part of the Federated Malay States or the Colony ;
(d) where service is to be effected on a corporation, the notice
’ or order may be
.- ’ - ; g i :
N (1) left at the registered office (if any) of the
M corporation within such State ;
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N-O' 6635.—Mr. J. E. Nathan, a Supe
Clate as Controller of Rubber Exports

. 6636, —Mr. M.

Controller of Rubber Exports for the

“reby notified that Mr. H. Ashworth Hope

}T‘O. 6637.— With reference to Notifi
Fleryy

Malay States caused by the resignation o

e

st (CONTROT). o

(2) delivered to any director, secretary or other
principal officer of the corporation within such
State or to any person within such State duly
authorized by power of attorney to accept
service on behalf of the corporation, or to any
person having, on behalf of the corporation,
powers of control or management over the land
to which the notice or order relates ;

(3) sent by registered postaddressed to the corporation

at its principal office wherever situate;
(e) if service cannot be effected in accordance with the preceding
clanses of this section, the notice or order may be put up
in a conspicuous position on the land to which it relates.

15. Nothing in this Enactment contained shall debar any owner
of land which is affected or likely to be aftected by inroad of earth,
mud, silt, sand, gravel or stone from other land from instituting any
suit or proceedings in respect thereof or shall relieve any person of
any liability to which he would have been subject if this Enactment
had not been passed ; provided that a person shall not be liable for
any act or omission, or the consequences of any act or omission required
by an order under this Enactment to be done or omitted by him.

16. (i) No action shall be brought against any person for anything
done or bona fide intended to be done in the exercise or supposed
exercise of the powers given by this Enactment, or by any rules made
thereunder—

(a) without giving to such person one month’s previous notice
in writing of the intended action, and of the cause
thereof ;

(b) after the expiration of three months from the date of the
acernal of the cause of action ;

(¢) after tender of sufficient amends.

(ii) In every action so brought it shall be expressly alleged that
the defendant acted either maliciously or negligently and without
reasonable or probable cause, and if, at the trial, the plaintiff shall fail
to prove such allegation, judgment shall be given for the defendant.

(iii) Though judgment shall be given for the plaintiff in any such
action, such plaintiff shall not have costs against the defendant unless
the Court before which the action is tried shall certify its approbation
of the action.

OBJECTS AND REASONS.

This Bill confers on the District Officer the powers hitherto
axcreised by the Resident for the protection of land from the inroad
of silt and other matter.

W. S. GiBson,

Kvara Lumrug, : :
Acting Legal Adviser, F.MLS.

28th Augnst, 1922.

APPOINTMENTS.

Rex, an Offic

“THE ADVOCATES AND SOLICITORS ENACTMENT,

f Mr. F. J. Bryant.

Federated Malay States Government Press.

Federated Malay States, with effect from the 18th October, 1922.

1914.”

ation No. 1367, puhlishwl in the G’uzrlhj of the 10th 1\[;}“-],' 1922,
has been appointed to fill the vacancy in the Bar Committee of the

Private suits e
not affected. :

L

Provisions as to
actions,

rnumerary Officer of Class I1, Malayan Civil Service, has been uppointe&'; ¢
for Mz\la.\tu. with effect from the 18th October, 1922

er of Class IV, Malavan Civil Service, has been appointed to officiate as

-
b
et
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